
1912. CONGRESSIONAL RECORD-SEN ATE. 5797 
Also, petition of .the. committee of wholesale groc~rs, ,favor

ing the reduction of duty on raw and refined sugar; to the 
Committee on Ways and l\feans. 

By l\1r. TILSON: Petition of New England manufacturers, 
against passage of the Covington amendment to the -Panama 
Canal bill; to the Committee on Interstate and Foreign Com
merce. 

Also, petition of the Workmen's Circle of New York City, 
against passage of the Dillingham bill ( S. 3175) or any meas
ure containing the literacy test; to the Committee on Immigra
tion and Naturalization. 

By Mr. UNDERHILL: Petitions of the United Polish Socie
ties of Brooklvn nm.l the Workmen's Circle of New York City, 
N. Y., against· passage of the Dillingham bill ( S. 3375) or any 
measure containing the literacy test ; to the Committee on Im
migration and Naturalization. 

By Mr. WEDEMEYER: Petition of citizens of Adrian, l\lich., 
favoring the passage of the Kenyon-Sheppard bill; to the Com
mittee on the Judiciary. 

By Mr. W'ILSON of New York: Petition of the Allied Board 
of Trade and Taxpayers' Association, relative to wireless appa

- rntus and operators and sufficient lifeboats on all ocean steam
ers; to the Committee on the Merchant Marine and Fisheries. 

Also, petition of the New York Board of Trade and Trans
portation, favoring passage of Senate bill 2117, for increase in 
pay for employees in United States Public Health and l\Iarinc
Hospital Service; to the Committee on Interstate and Foreign 
Commerce. 

By l\!r. WILLIS: Petition of Ed. P. Egan and 10 other citi
zens of Delaware, Ohio, favoring passage of House bill 22339; 
to the Committee on Labor. 

SENATE. 
FRIDAY, May 3, 191e. 

(Continuation of lcgi.slq,ti-t;e day of Thursday, May 2, 1912.) 

'l'he Senate met, after the expiration of the recess, at 11 
o'clock and 50 minutes a. m. 

EMPLOYERS' LI.ABILITY AND WORKMEN'S COMPENSATION. 
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill ( S. 5382) to provide an exclusive remedy 
and compensation for accidental injuries, resulting in disability 
or den th, to employees of common carriers by railroad engaged 
in interstate or foreign commerce, or in the District of Colum
bia, and for other purposes. 

~lr. SMITH of Georgia. Mr. President; I suggest that there 
is no quorum present. 

The VICE PRESIDENT. The Senator from Georgia suggests 
the absence of a quorum. The Secretary will call the ro11. 

'l'he Secretary called the roll, and the following Senators 
answered to their names: 
Ashurst Culberson 
Bacon Cullom 
Borah Curtis 
Bourne Davis 
Brown Dillingham 
Bryan Fall 
Bumham Fletcher 
Burton Gallinger 
Cati-on Gardner 
Chamberlain Gronna 
Chilton Johnson, Me. 
Clapp Johnston, Ala. 
Crane Jones 
Crawford Kern 

Mr. JONES. My colleague 
det:1ined from the Cbamber. 

Lea 
Lodge 
Martine, N. J. 
Myers 
Nelson 
Overman 
Owen 
Page 
r{"nrose 
Perkins 
Rayner 
Reed 
Richardson 
Root 

Sanders 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smoot 
Stephenson 
Sutherland -
Swanson 
Tillman 
Warren 
Williams 
Works 

[l\Ir. POINDEXTER] is una-,oidably 

The VICE PRESIDENT. Fifty-four Senators have answered 
to the roll call. A quorum of the Senate is present. The Sen
ator from Missouri [Mr. REED] is entitled to the floor. 

l\fr. SMITH of Georgia.. Mr. President--
The VICE PRESIDENT. Does the Senator from l\!issouri 

yield to the Senator from Georgia? 
Mr. REED. I yield. 
Mr. S)flTH of Georgia. I am very anxious at this stage to 

put into the RECORD the amendments that I intend to offer to 
the bill. It seems to me that it would put them in a connnient 
form to be seen by Members of the Senate. I sought to do so 
yesterday morning, and objection was made. If necessary, I 
will rood them myEelf so as to get them into the RECORD. 

The VICE PRESIDENT. Without objection·, the amend
ments proposed to be offered by the Senator from Georgia will 
be printed in the RECORD. The Chair hears no objection. 

The amendments referred to are as follows : 
Amendments intended to be proposed by Mr. SmTH of Georgia to the 

bill ( S. 5382) to provide an exclusive remedy and compensation for 
accidental injuries, reriultlng in disability or death, to employees of 
common carriers by railroad engaged in interstate or foreign com
merce, or in the District or Columbia, and for other purposes, viz : 
Amend the bill ·by striking therefrom all of section 3. 
In section nO, after the wor·d ·• before," in line . 8, insert the words 

"or after," so that the section will read: 
"SEC. 30. That nothing herein contained shall be construed a· doing 

away with or affecting any common-law or statutory right of action or 
remedy for personal injury or death happening beJore or after this act 
shall take effect." 

Amend section 5 by adding at the close thereof the following proviso: 
"Provided, That if the employee elects to furnish his own pbysician 

or surgeon to care for himself , he may recover from his employer such 
expenses incurred therefor by h\m as are i·easonablc and just." 

Amend, after line 16, on page 4, section 7, by adding: 
"Provided, That where it is made to appear that the employ er, 

through its officers and agents, had received knowledge of the accident 
within 30 days after the happening thereof, no notice whate.er shall be 
required to be given of the action by the employee to the employer·." 

Amend by adding at the close of section 7 the following : 
"It shall be the duty of the employer, within five days after receiv

ing notice through its officers or agents that an employee has receiYed 
an injury in its service, to notify such employee whether said in jury 
was received while such employee was employed in such commerce by 
such employer; and in any legal procedure which may follow the em
ployer shall be bound by such notice, and will not be permitted to deny 
its truth, and on failure of said employer to give said notice said 
employer shall not be permitted to deny, in any legal procedure, the 
claim that said injury was received by such employee while employed 
in such commerce." 

Amend by striking section 10. 
Amend by striking section 11. 
Amend section 13, paragraph 4, by adding at the close of the same : 

"Pro·i;ided, That either party may take the testimony, to be u ed before 
the adjuster, of a witness either by deposition or interrogatories, ac
cording to the rules of practice of force in the United States district in 
which the case is .p,ending " 

After the word 'require," in section 13, paragraph 9, line 11, insert 
the words " The reasonable attorney's fees of the employee shall be 
taxed as cost against the defendant by the adjuster or by the court.'' 

After the word " reqnire," on page 20, section 14, line 21, insert the 
words "or without giving notice where such notice is not required." 

On page 22, section 14, after line 11, add: "Provided, That where 
an employee institutes suit for an injury, claiming that same did not 
take place while he was employed in interstate or foreign commerce, 
and fails to recover in such suit, the limitation of the time for his 
right to proceed under this act shall begin with the termination of 
such suit, and not with the time when the injury to him occurred." 

Amend section 14 by adding paragraph S after paragraph 7 : 
"(8) Employees shall have the privilege of enforcing the rights given 

to them under this act before the adju ter or to proceed in any State 
court having jurisdiction, and no suit brought in a State court under 
this act shall be removed to the United States court." · 

Amend by striking section 16 and substituting as follows: 
" SEc. 16. That on the hearing of a cause of action arising under 

this act either party shall have the right to elect to commute the 
monthly payments into a fixed sum, and in that event the fixed sum 
shall be the present value of the annuities herein provided for, the 
present value to be calculated on the basis of interest at 5 per cent." 

Amend section 20 by striking out in lines 19, 20, and 21 the following 
words : " No employee's wages shall be considered to be more than $100 
a month." 

Amend section 21, line 14. by striking out the words "for a period of 
eight years," and add, in line 15, after the word "death," the words 
"during the life expectancy of the deceased_" 

Amend section 21, on page 30, in lines 17, 18, 21, and 22, by stl"iking 
out the word "sixteen" and inserting "twenty-one." On page 31, line 
16, strike- out the words "for the unexpired part of the period of eight 
years." -

On page 34, lines 5 and 6, strike out "50 per cent," so that same 
shall re:..d : " Where permanent total !'.lisability i·esults from . any injury 
there shall be paid to tbe injured employee the monthly wages of such 
employee during the remainder of his life." In line 17 strike out " 50 
per cent," so that the same shall read : " Where temporary total di . 
ability results from any injury there shall be paid the monthly wages 
of the employee during the continuance of such temporary total dis-
ability." -

On page 34, section 21. paragraph 9, subdivision D, strike out the 
balance of page 34, page 35, and page 36 down to line 6 and insert in 
lieu thereof : 

"(D) Where permanent "partial disability results from any injury
" ( 1) An amount equal to 50 per cent of his wages shall · be paid to 

the injured employee for the balance of his life in the following in
&tances: 

"The loss by separation of arm at or above the elbow joint or the 
permanent and complete loss of use of one arm. 

" The loss by separation of one hand at or above the wrist joint or 
the permruwnt and complete loss of the use of one hand. 

" The loss by separation of one leg at or above the knee joint or the 
permanent and complete loss of the use of one 1eg. 

"The loss by separation of one foot at or above the ankle joint or 
the permanent and c11mplete loss of the use of one foot. 

" 'J'he permanent and complete loss of hearing in both ears. 
"An amount eqt:!'al to 25 per cent of his wages shall be paid ti> the 

injured employee during the remainder of his life for the following 
injuries: 

"The permanent or complete loss of heal'ing in one ear. 
"The permanent and complete loss of sight of one eye. 
"An amount shall. be paid to the injured employee during thP. balance 

of his Hfe for the percentages of his wages stated against such injuries, 
respcc;;tively,• as follows : · 

' It!. case of the permanent loss of hearing in one ear, 20 per cent. 
"The permanent and complete loss of sight of one eye, 20 per cent. 
"The lo.ss by separation of a thnmb, 15 per cent; of first finger, 1!!~ 

per cent; second, third, or fourth finger, 10 per cent. 
"The loss of one phalanx of a thumb, two phalanges of a finger, 7 i 

per cent. 
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" The loss of more than one phalanx -of ·a thumb and more than two 
phalanges of a finger, 10 per cent. 

"The loss by ,separation of a .toe, 6 -per cent." . 
On page 36, article 2, subdivlsion lll, amend as follows : Stnke out 

subdivis:ion El and insel't the following : 
"(E) Whel'e temporary partial disability results from ~n injury the 

employee shall receive, during the time he .is unable to secure work, his 
full wages but after he secures work he shall only receive the differ
ence between the amount of compensation of the work secured and his 
former wages : Provided, That if work is offered to him of .a suitable 
character by his employer, with compensation equal to the amount of 
his forme-r wages, and he i·efu es the same, be shall not be entitled to 
any compensation for such disability during the continuance of such 
refusal." · 

Amend seetion 2.2, on page 37, line 6. by -striking out the ·words 
" 90 per cent of," and in lines 7 and 8 by striking out the. words 
"as limited by the provision~ of section 20 hereof," and, by strikmg out 
the balance of said section continued m lines 8 to 17, inclusive, -::rnd 
inserting in lieu thereof: "If bis wages received fall below the wages 
he was receiving -at the time of the accident, an amount of co1Il])e!1sa
tion shall be payable equal to the difference between the wages received 
and his former wages.'.' · 

On p,age 36, after line 23, add a new subdivision to section 21, en
titled ' F," as follows: 

"(F) That the provisions herein ·set forth .fixing the amount o~ co~
pensatfon to be paid to an injured employee or his repre~e:n~twe m 
cai:;e of his death, shall a~p1y to those employees w4ose inJunes occur 
without contributory negligence on thcir part. In other cases where 
compensation is provided for in this a.ct, the eompensatfon shall he one
halt of the amount stated.'' 

Amend, dn page 39 by striking out section 24. 
Amend, on ~ag·es 4'3 and 44, by striking out section 29 and in lieu 

thereof providmg : "'J'hat in any case the employ<.'1" or employee maF 
elect before the adjuster or the court to have the ca e proceed for the 
present valu of the annuity provided for under this act, which shall 
be the present value of the annuity allowed, calculated at the rate of G 
per cent interest.'' 

l\fr. SUTHERLA...~D. Before the Senator from Missouri re
sumes, I should like just a moment to mah.-e a -rery brief state-
ment . 

The VICE PRESID~"T. Does the Senator from Missouri 
yield to the Senator from Utah? · 

Mr. REED. I yield to the Senator for that purpose. 
l\Ir. SUTHERLAND. Mr. President, yesterday I asked unani

mous consent that the \Ote on this bill be taken on Saturday at 
3 o'clock. I was met with the statement that that would be 
in violation of the unanimous-consent agreement. I stated in 
that connection that what I was asking had been done before, 
and that statement seemed to 'be disputed. I de ire, in o.rder 
to preserve the record upon this question, to call attention to 
the fact that February 5 of the present yeaT, at the request of 
the Senator from Massachusetts .[Mr. LODGE], unanimous con
sent was given that on the -5th of March the treaties and reso
lutions of ratification should be taken -up and before adjourn
ment on that legislative day that nll amendments to tbe treaties 
and the treaties themselves should be -roted upon. On March 6, 
under that unanimous-comrent agreement, when the resolutions 
bad been under consideration for a day, on page 2885 of tlle 
RECOBD, this appears : 

Mr. WILLlAMS. My interruption is not for the purpose of asking a 
question, but I understand that the SenatoT from Ne.y York wo11ld 
rather not go on to-nio-bt, and I now understand that if the Senator 
from Massachusett will make a request to take a recess until 12 o'clock 
to-morrow, and to vote not later than 4 o'clock to-morrow afternoon, it 
will be accedea to. 

Mr. MARTIN of Virginia. Four thirty p. m. to-morrow. 
Mr. LODGJ;J. Mr. President, I made the request that the Senate take a 

reces until 12 o1clock noon to-morrow, and that a vote be taken -not 
later than half past 4. 

The VICE PRESIDENT. The vote to be taken otherwi-se as provided in 
the existing unanimous-consent agreement? 

l\fr. LODGE. Yes. 
Mr. HITCHCOCK. Mr. President, I should like to inquire what assur

ance a Senator would have that he would be permitted to make even a 
short address under the terms of such an agreement? 

Mr. LODGE. He has all day between 12 o'c:lock and half past 4. 

Afte~· further colloquy the Vice President aid: 
Is tbere objection to the request of the Senator from Massachusetts ''/ 

[A pause.] The Chair hears ·no objection, and the order is entered. 

Now, on March 7, the following day, the hom of 4.30 o'clock 
having arrived, the Vice President stated: 

The hoUl' of 4.30 o'clock havtng arrived, the question :frrst is upon , 
the first amendment to the treaty recommended by the com:mittee, 
which the Secretary '""ill report. The treaty has not been read in full. 
Is there objection to dispensing with the first formal reading of the 
treaty? [A pause.] The Chair hears none. 

So it appears very clearly that in that instance, within the 
past few weeks, the -Senate has agreed, after a unanimo-us
consent agreement, to vote upon ·a certain legislative day to fix 1 

an hour upon a later calendar day when the vote should be 
taken. 

The VICE PRESIDENT. The Senator from Utah submiits no 
request at the present time? _ 

1\Ir. SUTHERLA~l). No; I make no request at present. 
Mr. SMITH of Georgia. The Senator from Missouri yields 

to me for a moment, as I have a telegram that I should like to 
have read. 

The VICE PRESIDENT. Without objection, the Secreta1:y 
will read the telegram presented by the Senator from Georgia. 

The Secretary read as follows: 

Hon. HOKE SMITH, 'waskington, D. a.: 
HOUSTON, TNx., May 2, "1912 .. 

Your speech opposing workmen's compensation act read at meeting of 
Brotherhood of Railroad Trainmen to-night. Your sentiments unani
mously indorsed. We thank you for yoUl' position. and hope you will 
cbe successful in defeating action or amending bill when it is called 
to-morrow. Health antl success. 

CHARLES .MORPHY, Beoretary No. 145. 

The VICE PRESIDENT. The Senator from Missouri will 
proceed. 

Mr. REED. Mr. President, as a preliminary to what I am 
about to say this morning, I want to make this statement~ I be
lieve .as much as almost any other man m my State I ha'\e been 
regarded as a friend of organized laboT. I have frequently 
.represented labor OTganiza.tions rn their controversies in courts 
and with their employers. I haYe frequently drafted measures 
to be introduced on their behalf in the common council of the 
city in which I ll1e and in the legislature -0f my State. A a 
public official it has ;come to me on numero11s occasions to pass 
upon the requests of labor organizations made to public author-. 
ity, and in e-rery instance the rulings I have made have been 
satisfactory to labor organizations. l believe, theTe:fore, that I 
can speak upon this measUTe from the standpoirrt of one who 
has always endeavored to show a friendly interest in the affairs 
of those men who seek to protect their rights througb. organ
ization. 

The l\1ember.s of the Senate who are wting for this bill are 
undoubtedly largely influenced by the idea that the bill repre
sents substantially the unanimous l'oice of the labor oTganiza
tions in this country. 

Mr. President, if tli.e bill as now written bad been laid before 
the various labor organizations of the country, and the indi
vidual worb."Illen given a fair opportunity to examine and tmder
stand its proyisions, and if, after a -discus~on and debate, the 
railway employees had expressed their opinion with practical 
unanimity in favor ·of the mea:snre, I would lay aside .my indi
vidual judgment and respond to the wishe)) of those men thus 
expressed, e-ren though the bill, in my opinion, contained grave 
errors and tremendous mistakes. But that is not the case. i 
challenge the attention of the l\Iembers ~f tlle Senate to what I 
am about to say with reference to this support the bill is 
claimed to ha·rn and to the origin and character of that sup
port; and when the facts are understood it is my opinion that 
some of the Members of the Senate at least will change their 
views, so far as they are affected by the opi!l.ion or alleged opi~
ion of the railway men concerned. 

I say again to the Senate this is the most re\olutionary 
piece of legislation that has been introduced in the Senate 
for 20 years. I challenge your solemn judgment and solemn 
thought, before you wipe out the common-law rights of men 
as they have existed for hundreds of years, before you wipe 
out all the statutes that ha-re been enacted in the States in 
the past 50 or 75 years, before you destroy the acts of Con
gress which were contended and battled for by the railroad 
employees of this country for 20 years before they finally 
were enacted into law, before you take so radical a departure, 
to give to this bill your careful consideration. I challenge 
my ~olleagues upon this side before they say to a million six 
hundred and fifty thousand railway men and to their Vl.iYes 
and their dependents, "You shall hereafter be barred from 
the courts of your State; you shall hereafter be barred from 
your rights under the common law of the land, under the 
statutes of the States and of this Nation," before you say 
to them, " The only tribunal to whicll you can appeal is a 
Federal court," before you undertake that revolutionary step 
you ought to understand this bill and y-0u ought to give it 
time and thought and care. 

What is there about this bill, sir, that calls for action so 
suddenly? Why are those who are pressing the bill so anxious 
that it shall be enacted into law without ftilJ and free clis
cussi-0n? Why do they want this bill, which o-rerturns all 
the precedents of our land and establishes a new course o'.f 
action, to be forced to a vote in this sudden and almost un
'Precedented manner? 

l\len have lived under the present · system of laws for many 
months, and under many of our laws and our general system 
of jurisprudence for o-rer a hundred years in this connh-y, 
and it would do no harm, when we undertake to ennct 1e0'isla
tion of this klnd, to ascertain whether it be true that ~ legal 
miracle has been brought forth, one which 1s incapable of 
improvement by amendment, one to which the collecti-re in
telligence of this body can not add a. single paragraph of virtue, 
one in which the collective intelligence of this body can not 
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discover a single flaw, a bill so miraculously drawn that it is 
concurred in by the presidents of railroads, by the attorneys 
for raih·oads, by the claim agents of railroads, without a dis
senting voice, and it is claimed is concurred in by the united 
voice of labor. 

Senators, that feat has never yet been accomplished in this 
world. That feat will never be accomplished if you give time 
for discussion. I affirm now that there is no man who ought 
to regard himself as bound to this bill as a bill representing 
the opinions of the rai_lway men affected, because of the facts 
that I am now about to lay before you. 

There are in this country four great railway societies, known 
as the Brotherhood of Locomotive Engineers, the Brother
hood of Railway Trainmen, the Order of Railway Conductors, 
and the Brotherhood of Locomotive Firemen and Enginemen. 
There is still another organization which embraces the shop
m.en, who to a large extent are not affected by this bill. 

These several organizations have their local lodges, and these 
several lodges once in two years-mark you, once in two 
years, and one of them once in three years-send representa
ti"ves from their subordinate lodges to an international conven
tion. The international convention of the Brotherhood of Loco
moti\e Firemen and Enginemen only meets once in three years ; 
the other organizations meet once in two years. At the gen
eral meeting of the international convention they adopt legisla
tion and they outline policies. 

They have, however, done another thing: They have pro
vided for the appointment of an executive agent to represent 
each of these societies, and the executi"re agents who at the 
present time represent these societies are as follows: The 
Brotherhood of Locomotive Engineers, Warren Stone; the Bro
therhood of Railway Trainmen, Mr. Lee; the Order of Rail
road Conductors, l\fr. Garretson; and the Brotherhood of 
Locomotive :H'iremen and Enginemen, Mr. Carter. 

These men are named at the general meetings and are de
nominated the executive officers. The Jast meetings of these 
societies and organizations were held months before this bill 
was drawn in its present form. Therefore, at their general 
meetings the representatives of these subordinate lodges had 
no chance to consider this bill. They did have the opportunity 
to say whether they favored, as a general policy, compensation 
acts. But to say that you favor compensation acts is very dif
ferent from saying you favor a particular compensation act. 
To say that ·sou are in favor of a law that provides that all 
human beings shall go about the . public highways clothed is 
one thing; to say that they shall go clothed in a particular man
ner is a different thing. So this bill has never been before any 
general organization, and the only men who have passed upon 
it ha"Ve been these four men, selected not with reference to this 
bill, bearing no badge of authority or instructions especially 
applicable to this bill, coming with no letter of advice or coun
sel, directing them to support this bill. They were simply 
selected in a general way as executi"Ve heads of these bodies. 
So these four men have passed upon the bill, but the 1,650,000 
railway men who are running the trains of this country have not 
passed upon the bill; they have never even seen this bill. 

That is not all, Mr. President. These " rank-and-file" men 
haTe been denied the right of protest by the laws of their 
order, construed, perhaps, improperly extended beyond the point 
of original intention, but nevertheless now so construed. I have 
the e-ridence here to sustain my statement and will lay it before 
you. These rules are understood to mean that no member of 
the organization is at liberty to raise his voice in protest 
against the , action of any one of the four head men. The 
member may speak in fa"Vor of that which the four men may do, 
but he can not, upon matters legislati-re, protest against the 
action of these men. So you do not have here the concentered 
opinion of the railway men of this country; on the contrary, 
you have the ipse dixit of four men, and, as I shall show you 
a little later on, of but three of t:q.ose four men. 

1\lr. Sl\1ITH of Georgia. And now of only two. 
l\fr. REED. And now, as I am informed by the Senator from 

Georgia, of only"two, the head of the conductors' organization 
having withdrawn his support. 

Mr. SMIT!j of Georgia. l\Ir. President, that statement 
should be modified to this extent-the Senator from l\Iissouri 
did not exactly understand me-that.the conductors' oragnization 
haYe withdrawn the restriction put upon the men and permitted 
them to act independently. I do not understand that Mr. Gar
retson has himself withdrawn his support, although I find in 
his testin1ony before the committee that what he supported was 
a very different measure from this bill. 

l\fr. REED. l\fr. President, let me put into the RECORD the 
facts. 

Mr. SIMMONS. Mr. President, I wish to ask the Senator 
from Missouri a question. 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from North Carolina? 

Mr . . REED. Certainly. 
Mr. SIMMONS. Do the four men of whom the Senator from 

M;issouri speaks, known as the legislative representatives of 
these four branches, represent the employees of the railroads? 

l\fr. REED. They are known, as I understand, as the execu
tive heads. They are supposed to look after all matters which 
concern their organization, and so they undertake to guard the 
interests of their organizations in matters legislative. I do not 
know whether the term "legislative agents" could be applied 
to them. I think it would be too narrow if so applied. · 

l\fr. Sll\UIONS. Do I understand the Senator as saying that 
when these four executi-re heads meet and ind0rse a particular 
bill pending before Congress the membership of the Order of 
Locomotive Engineers and the other orders representing the 
employees are not permitted, under the law governing their or
ganizations, to protest against their action? 

Mr. REED. That is exactly as I understand it. Stated with 
accuracy, the members of each organization are barred from 
protesting against or interfering with the policy of the head of 
that particular organization, so that when three of these men 
agreed upon this bill they thereby closed the lips of and 
silenced the voice of protest. The members of those three or
ganizations were barred from the right of objection. The fourth 
execuUre head did not approve the bill, and the members of his 
organization have been free to express their views and have 
been protesting generously and with emphasis. 

l\fr. SIMMONS. Now, following that up, suppose a member 
of the organization should attempt openly to use influence 
against the position · taken by this executive board with refer
ence to a legislative matter, is there any penalty prescribed by 
the laws of the organization? 

Mr. REED. My understanding is that it means expulsion-that 
the rule is so construed. ·r am about to lay the evidence which 
I · have in my possession- before the Senate oil that subject. 

l\fr. SHD10NS. Then, I understand from the Senator, that 
an individual member of these organizations who attempts 
openly to protest against this recommendation or indorsement, 
who attempts in any way to exert influence openly in Congress 
to prevent the carrying out of their indorsement and recom
mendation, would ba subject to expulsion from the order? 

l\Ir. REED. ·At least he places himself in jeopardy and in 
conflict with the rules of the order, and my understanding, 
gained from talking with some of these men, is that it means 
expulsion. I am about to submit the rules of the organization. 
and some other testimony given before the Senate Judiciary 
Committee. 

Mr. SIMl\fONS. That is, if the rules were invoked against 
them, the penalty would be expulsion? 

Ur. REED. That is what I understand to be the fact. 
Mr. OVER.MAN. And also, if the Senator will yield to 

me---
1\Ir. REED. Certainly. 
l\Ir. OVERMAN. If any one lodge should protest, it would 

mean that they would have to surrender their charter. 
Mr. SIMMONS. Now, I should like to ask the Senator one 

further question. 
The VICE PRESIDENT. Does the Senator from Missouri 

yield further? 
l\fr. REED. Certainly. 
l\1r. Sli\IMOXS. Has the Senator any information of any 

pressure having been brought to bear to prevent individual 
members of these organizations from asserting their wishes 
and their opinions in respect to this legislation? 

l\Ir. REED. I have nothing further than the statements men 
have made to me-that it was unsafe for their members to 
protest and that they did not protest; but nobody has said to me, 
and I have no letter or telegram to the effect, that any man 
has been personally threatened. 

I hold in my hand the constitution of the Brotherhood of 
Locornoti\e Firemen and Engineers for the years 1911, 1912, 
and 1913, lapsing o"Ver until their next convention. Section 5 
of article 27 of their constitution reads as follows: 

Any member interfering with legislative matters affecting national, 
State, Territorial, dominion, or provincial legislation adversely affect
ing the interest of our members shall, upon conviction by written in
formation, be expelled : Pt·ovided, however, He shall have right of appeal 
to his lodge within 30 days after expulsion. 

That is the section of the constitution of that one organization. 
It was handed to me this morning by a member of that organi
zation who represents it in the State of Texas and who states 
that it is construed to mean that any interference with the 

• 
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legislative policies of the executive head is held to be a viola
tion of that provision of their constitution. 

Mr. CHILTON. 1\fr. President--
The VICEJ PRESIDENT. Does the Senator from 1\fissouri 

yield to the Senator from West Virginia? 
Mr. REED. Certainly. 
1Ir. CHILTON. I should like to ask the Senator if he .is 

aware of the testimony of these ·men before the committee to 
the effect that the reason for this rule is that they found after 
years of experience that when the order agreed upon a legis
lative policy individual members would sometimes be influenced 
by the railroads or by outsiders to interfere with the legis
lative policy which had been agreed upon, and in order for their 
organization to be effective they had to adopt some kind' of a 
policy and some kind of means for enforcing the rules of the 
order. That was testified to and was agreed to, as I under
stand, before the committee by the representatives of the 
laboring men. · 

Mr. REED. Yes, .Mr. President, I understand that the reason 
which was assigned before the committee by those who de
fended this rule was that the rule had been adopted in order to 
protect the organizations against the improvident advancement 
of legislation of an improper character by their members, and 
also for the purpose of protecting the members against the 
coercion of their employers; but, like all rules which may be 
adopted for one purpose, it may be. used for another purpose. 
It is now being applied to mean that when these executive offi
cers have agreed upon a policy, any man who dares to challenge 
the correctness of that policy is held to be opposing the inter
ests of the organization and he suffers expulsion. Many of 
these men have insurance for which they have paid for many 
years, and they forfeit that insurance upon expulsion. So that 
the effect of the rule, no matter what its origin and no matter 
what the purpose may have been that called it into existence
the effect and application of the rule now is to close the lips of 
these men and to silence the voice of protest. If they adopted 
the rule because some of their members had been previously 
corrupted, as stated by the Senator from West Virginia, then I 
challenge thought to the fact that if their members have been 
corrupted in the past they hardly escape from all danger of 
that corruption when they place this enormous power in the 
hands of three or four men. 

l am not charging that anybody has been couupted, but I 
am saying that the same danger which led them to enact this 
law exists just as much to-day as it did before. I am not 
intimating any corruption. Men can differ in this world with
out an intimation of baseness. I am applying my remarks solely 
to the reason which was assigned by my friend, the Senator 
from West Virginia, as the reason for the rule, and he does not 
assign it as his reason, but as his conclusion derived from tes
timony given before the Judiciary Oommittee at the hearings on 
this bill. 

Mr. CHILTON. Mr. President--
The PRESIDING OFFICER (Mr. BROWN in the chair). 

Does the Senator from Missouri yield to the Senator from West 
Virginia r · 

Mr. REED. Certainly; I always yield. 
Mr. CHILTON. I should like to ask the Senator this: Can 

be imagine any way by which a labor organization can protect 
itself from outside influence, whether by corruption or other
wise, unless it has some rule of this kind? 

Mr. REED. Well, if the Senator wants my opinion about 
this rule-which is entirely aside from the question we are dis
cussing and has nothing to do with it-I reply that no govern
ment has ever escaped corruption by providing that the rank 
aml file of the people can not open their lips to protest. 

Mr. CHILTON. The only trouble with that--
Mr. REED. We have that right against the President of 

the United States, and the only place men do not have the right 
of }lrotest is in Turkey. Really, I believe the right now exists 
even in that unfortunate land. 

Mr. CHILTON. The committee having these matters in 
charge and hearing the statement of the railway men did not 
find any way by which they could correct or revise the rules 
of the organization, and they had to take the statements as they 
were made, and to take the laws of the organization as they 
found them. 

Mr. REED. I am not criticizing the committee; I trust the 
delicate sensibilities of the members of the committee will not 
be shocked by so much as suggestion of responsibility for the 
rule I am discussing. I am simply arguing the one point that 
under existing rules the railway men of this country have not 
been permitted to voice their sentiments against this bill, though 
they are permitted to support it. 

• 

l\1r. OVERMAN. l\1r. President--
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from North Carolina? 
Mr. REED. Certainly. 
Mr. OVERMAN. I think I ought to state here that after this 

bill was before the Judiciary Committee and had been passed 
upon, there was a demand that a subcommittee be appointed 
on the part of the House of Representatives and the Senate 
from the respective Judiciary Committees to meet and O'ive 
hearings to some individual railroad men. On that committee 
were the Senator from West Virginia [1\Ir. CmLTON], the Sen
ator from Utah [Mr. SurHERLAND], and myself, and there were 
three members on the part of ·the House. There were many 
railroad employees here, but there were mighty few who went 
into. that room, as the Senator from West Virginia knows. 

Mr. REED. Why? 
Mr. OVERMAN. I will tell you why. The three leading 

men who have advocated this bill were in there. There was 
also present a man by the name of Teat, representing a Georgia 
order that has no such rule, and some Repre entatives in Con
gress who were heard. I was \ery much astonished when I 
went to the committee room to see a numbet of railroad men 
standing around the door. I knew one of them and invited 
him to come in. He said, "No; I can not. I bave been work
ing for the railroad for 25 years. I have been insured that 
long, and if I go into that room and protest against this bill I 
will lose my insurance. I will not only lose my insurance, but 
I may be expelled. I may not only be expelled, but the lodge I 
repre ent may lose its charter. Th~refore we people who came 
here for this purpose are not going in." The only man who 
went in and heard it, so far as I can remember, was the man 
named Teat, who headed this organization. So, although we 
had arranged to give a hearing, - had notified these men to be 
here, and they were here, and the subcommittee wa there to 
~r-e them a hearing, they were not there, but on the outside of 
the room. 

Mr. REED. That is a startling statement. It is, however, 
a statement .that would not be made by the Senator from North 
Carolina unless it was the truth and the very truth. But 
what a situation does it disclose to the Congress and the people 
of the United States. These railway men, big, brave-hearted 
fellows, who ride their engines into the night and through the 
storm, who take their lives in their hands eYery hour, who look 
with unflinching eyes into the face of death, yet do not dare to 
voice the protest of their hearts before a committee appointed 
by Congress to hear them! What a spectacle that is for a 
white man in a white man's country to contemplate! 

Mr. CHAMBERLAIN. 1\Ir. President--
The PRESIDING OFFICER (1\Ir. BROWN in the chair). 

Does the Sena tor from Missouri yield to the Sena tor from 
Oregon? 

Mr. REED. I do. 
Mr. CHAMBERLAIN. I suppose the Senator concedes that 

this is a rule which was adopted by these very brave men 
themselves. It was not a rule enforced on them by any other 
order than their own. 

Mr. REED. I understand the situation. But it does not re
lieve us from the duty to scrutinize this bill. We can not in 'the 
teeth of these disclosures escape responsibility by the claim that 
the bill has been examined by the railway employees and ap
proved by them, because we now know they have not been 
permitted to speak. 

Mr. OVERMAN. I wish to make another statement which 
I think I ought to make. One of the men also told me that 
they did have this rule, and the reason of the rule was that it 
had in their experience been known that the railroads had 
employed certain employees to come up here and protest against 
legislation they were in favor of. 

Mr. ·REED. To protest against it? Who was in favor of it? 
1\Ir. OVERMAN. The order itself was in favor of it. And 

one example he "cited was the boiler-inspection bill. Ile said 
the order was in favor of the bill, but they .found men here, 
representing the lodges, about the Capitol day after day pro
testing against the passage of the bill. They then concluded, in 
order that this might not happen again, that they would pass 
this drastic rule, and the only way they could be heard here
after was through their leaders. 

l\lr. SUTHERLAND. That was adopted in convention. 
Mr. OVERMAN. It was adopted in convention, and therefore 

hereafter they were not allowed to addre s any Senator or 
l\fember of the Hou e or come here to protest. It must be done 
through their leaders. 

Mr. SIMMONS. With the permission of the Senator from 
Missouri I should like to ask my colleague one question. I 
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understood my colleague to say the subcommittee had hear
ings. Did anybody come before the subcommittee except these 
four heads of the executive committees? 

Mr. OVERMAN. One was there from Georgia, a gentleman 
by the name of Teat, I think his name is, who said he had come 
to appear; the prohibition had been taken off by his order. I 
asked him if any other organization forbade its men to protest 
against this legislation, that I had been told on the outside 
they were not allowed to come. He declined to answer my 
question. 

Mr. SUil10NS. As a matter of fact, the subcommittee heard 
only the statements of these four men? 

Mr. OVER.MAN. These four men and Mr. Carter, who re
signed, who would not have anything to do with it. He was 
neutral on the subject, and therefore opposed to it. He took 
opportunity to protest, as did a man by the name of Teat, from 
Georgia. Judge BARTLETT, another Congressman, and a man by 
the name of Lewis addressed the committee; Mr. Lee and Ur. 
Garretson and Mr. Wills made practically the same statement 
as before the general committee, so far as the men, who could 
not hear, had heard. They did not come in, but stayed on the 
outside. 

Mr. REED. Does it require a prophet or the son of a prophet 
to know what happened? These men came here to protest, and 
am I wrong in assuming that the executive heads warned them 
to keep out of that room upon the pel'il of the enforcement of 
these rules? 

But again I say that it is an appalling thing that any four 
organizations, composed of 1,650,000 American citizens, found 
that their own men were being corrupted by the railroads to 
such an extent that they had to adopt a rule of this kind to 
protect themselves against that infamous practice. If the 
railroads had been doing that to prevent legislation desired by 
these men for their real benefit, I challenge your attention to 
the fact that now there is not even a railroad attorney here to 
protest against this bill. The answer is the bill suits the rail
roads to an exact nicety. If the railroads in the past have been 
so vigilant and unscrupulous that they have not hesitated to 
bribe their employees to come here and oppose legislation cal
culated to confer benefits upon their fellow workmen, why are 
these same railroads not here now protesting? Why are they 
acquiescing by silence? Nay, why do they through their presi
dents and claim agents actively cooperate in the passage of the 
bill? There is but one answer,. this bill will benefit the railway 
companies. This is a railroad bill. 

We are forced to conclude that this measure suits the rail
roads; it suited the railroad president who sat · up~m the com
mission; it suited the claim agent of the railroad who advised 
the commission. It suits them now, and why should it not? 
It takes these men out of the State courts, where before they 
have had some measure of protection. It puts them under the 
control exclusively of the Federal courts, that have always been 
the city of refuge toward which every railway attorney turned 
his longing eyes when he had to defend a suit brought by a poor 
fellow whose arms or legs had been crushed or mangled through 
the company's negligence. 

Where are your railroad ·officials now with their protests? 
Where now their bribe money? Where now their cla.im agents? 
Where now their lobby? They are sitting complacently back, 
content that this bill shall become a law. Why should they 
not be content? It will save them millions of dollars, and it 
will put them under the control and protection of the Federal 
courts where they have always longed to go, and to escape 
which the railroad employees for years have fought and strug
gled and contended until at last they put upon the statute books 
a law which permitted them to file their suits in the State 
court and to stay there. That law is not yet two years old. 
In fact, as is suggested to me by the Senator from Georgia, it is 
practically only three months old, because it is only three 
months since it was finally approved by the United States Su
preme Court. 

But, Mr. President, I have been interrupted and led somewhat 
afield from the theme I started to discuss. I was about to 
furnish some additional evidence of the fact that the employees 
have had no opportunity to protest. I read the rule of the 
Brotherhood of Locomotive Firemen and Enginemen. Adopted 
for whatever purpose it was, it is, nevertheless, now the cord 
about the throats of these men that chokes them into silence. 

Now, there was some of this evidence given before the commit
tee, and I am going to read first the statement of Mr. Lee. I 
want to have the attention of the Senator from New Jersey [Mr. 
MARTINE]. I would rather have his attention than that of 
anybody else. 

l\Ir. MARTINE of New Jersey. The Senator from Missouri 
is "Very flattering. 

Mr. REED. I ilm only just. 
Mr. MARTINE of New Jersey. You are all right, generally. 
l\lr. REED. I am all right this time, and the only time you 

make mistakes is when you differ with me. 
Mr. MARTINE of New Jersey. We will not dispute or de-

bate that. 
Mr. REED. And we are going to get together yet. 
Mr. 1\IARTINE of New Jersey. Certainly. 
Mr. REED. Here is a copy of the hearings before the Com

mittee on the Judiciary on this bill, March 15 to March 26. 
I read from page 73. I am reading from the statement of that 
l\Ir. Lee who was yesterday appealed to by the Senator who is 
sponsor for this bill, and who had read a tirade of Mr. Lewis, 
denouncing as an ambulance chaser a man who in fact is the 
chief justice of North Carolina. I take it that Mr: Lee i~ 
a biased, prejudiced witness, as shown by that statement of 
his, and his bias and prejudice are in favor of this bill and all 
that it contains. 

Mr. Sl\IITH of Georgia. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from Georgia? 
l\Ir. REED. Certainly. 
Mr. SMITH of Georgia. There are so few in the Senate that 

I think it proper to suggest that there is no quorum. 
The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators 

answered to their names : 
Ashurst Curtis Mccumber 
Bacon Davis McLean 
Bourne Fall Martine, N. J. 
Bristow Foster Myers 
Brown Gallinger Nelson 
Bryan Gardner Nixon 
Burnham Gronna Overman 
Burton Guggenheim Page 
Chilton Johnson, Me. Paynter 
Clapp Johnston, Ala. Penrnse 
Clark, Wyo. Jones Perkins 
Crawford Kern Rayner 
Culberson Lea Reed 
Cullom Lodge Richardson 

Root 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, S. C. 
Smoot 
St('pbenson 
Sutherland 
Swanson 
Thornton 
Warren 
Wetmore 
Works 

Mr. SW ANSON. I desire to announce that my colleague [Mr. 
MARTIN] is detained from the Senate on account of illness in 
his family. I will let this announcement stand for the day. 

Mr. JONES. I desire to ·state that my colleag1ie [Mr. POIN
DEXTER] is unavoidably detained from the Senate. 

Mr. CRAWFORD. I desire to state that my colleague [Mr. 
GAMBLE] is necessarily absent and that he has a general pair 
with the senior Senator from Oklahoma [l\!r. OWEN]. I make 
this announcement for the day. 

The PRESIDING OFFICER. Fifty-three Senators have an
swered to their names. A quorum of the Senate is present. 
The Senator from Missouri will proceed. 

.Mr. REED. Mr. President, I stated that I would read what 
Mr. Lee said, because he is an adverse and prejudiced witness. 
He is prejudiced in favor of this bill, and so prejudiced against 
everyone who dares lift his voice against it that he is willing to 
denounce a great judge of a great court as an ambulance chaser 
simply because he dares call attention in a dignified and logical 
statement to the bill's manifold defects and injustices. So I 
read what Mr. Lee said in regard to these coercive measures. 
1\1r. NORRIS asked: 

Yon do not want the committee to understand that if any local 
organization was opposed to this bill that there was anything in your 
rules and regulations that would prohibit them from protesting as · 
earnestly as they saw fit through the members of their board? 

Mr. LEE. Absolutely. The member who is honest knows that if he 
did it would have to be placed before the grand lodge. A few years 
ago we found railway companies, as Mr. Wills has said, that would 
wish to oppose some certain law that was really for the benefit of the 
majority of our class, and they would pick out certain fellows who 
were fluent talkers, or whom they could control, or whom under threat 
of dismissal or some other arguments they could send to the legisla
ture to lobby to get certain laws defeated. The result was we could 
not succeed with anything that would benefit the masses because our 
members were appearing before these committees. So we passed this 
law, . and to-day there is no member of the Brotherhood of Railway 
Trainmen in Georgia or in other States who does not know-and 
there are some of them in this Hous~that he has a perfect right to 
appeal and protest through the grand lodge to which he contributes 
his mite to support, and it would be presented through the executive 
or the executive would be brought to trial for not doing so. 

Here is a plain admission that no man dare protest against a 
measure recommended by these executive heads except that he 
can send his protest up through the regular channels reaching 
that executiTe head, but he can not protest publicly or to a com
mittee of Congress. 

Now, I am not saying this in criticism of these orders. The 
reason I am saying it I shall, I think, make manifest a mo:.. 
ment later. But upon the same line I call your attention to the 
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statement of Mr. HowARD, a Member of Congress. He said 
before this same subcommittee on March 26: 

There is a very peculiar condition existing among the railroad men 
in Georgia. I do not know whether it exists all over the country, but 
I have been reliably informed that the ra.nk and file of the men who 
are most affected by the operation of this revolutionary measure can 
not even write their Senators or their Representatives in Congress a 
single solitary line in opposition to this bill without violating the rules 
and r egulations of these organizations. That rule does not a~ply as 
to the Order of Brotherhood of Locomotive F1iremen and Engmemen, 
but i t does apply to all of the other organizations. I speak for the 
organizations in Georgia now, not conftn.ing it to my district, as I 
have conferred with the representatives of these particular organiza
tions. 

Mr. Sl\IITH of Georgia. 1\1r. President--
The PRESIDING OFFICER (1\Ir. JONES in the chair). Does 

the Senator from Missouri yield to the Senator from Georgia.? 
Mr. REED. I yield. 
Mr. S~IITH of Georgia (at 1 o'clock and 10 minutes p. m.). 

It i perfectly evident that Senators do not desire to be present 
in the Senate at this hour, and I suggest that we take a recess 
for lunch until 2 o'clock. 

The PRESIDING OFFICER. Does the Senator from Georgia 
make that motion? 

Mr. SMITH of Georgia. Yes, sir. 
l\Ir. SUTHERLA1'H). I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Senator from Utah sug

gests the absenre of a quorum, and the Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 
Ashurst Cummins Lodge 
Bacon Curtis McLean 
llourne Dlllingham Martine, N. J. 
Bristow Fall Myers 
Brown Foster Nelson 
Bryan Gallinger Nixon 
Durton Gronna Olh·er 
Catron Ilitchr.Ol'k Overman 
Chamberlain Johnson, Me. Page 
Chilton Johnston, Ala. Penrose 
Clark, Wyo. Jones Rayner 
Clarke, Ark. Kern Reed 
Crawford Lea Richardson 
Cullom Lippitt Root 

Sanders 
Shiv~ly 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, S. C. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Warren 
Watson 
Williams 

The PRESIDING OFFICER. Fifty-five Senators have an
swered to their names. A quorum is present. 

l\fr. SMITH of Georgia. Mr. President, I will extend the 
motion to a qµarter past 2. 

The PREITT:DING OFFICER. The Senator from Georgia 
moves that the Senate take a recess until a quarter after 2 
o'clock. 

Mr. SUTHERLAND. Upon that I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
l\fr. ·CLARK of Wyoming (when his name was called). I 

ha\e a general pair with the Senator from Missouri [Mr. 
STONE]. In the absence of that Senator I withhold my vote. 
If I were at liberty to \Ole, I should vote "nay." 

Mr. OWEN (when his name was called). I transfer my pair 
with the Senator from South Dakota [l\fr. GAMBLE] to the Sen
ator from Oklahoma [l\fr. GORE] and vote. I vote "yea.." 

l\fr. TOWNSEND (when the name of l\fr. SMITH of Michigan 
was ca11ed). The senior Senator from Michigan [Mr. SMITH] 
is out of the city on business of the Senate. I understand that 
he is paired with the junior Senator from Missouri [Mr. REED]. 
I make this announcement for the day. 

1\1r. S~HTH of South Carolina (when his name was called). 
H as the junior Senator from Delaware [l\Ir. RICHARDSON] 
voted? 

The PRESIDING OFFICER. He has not. 
l\Ir. SMITH of South Carolina. 'Then I withhold my vote. 
~fr. WATSON (when his name was called). I have a gen-

eral pair with the senior Senator from New Jersey [Mr. BRIGGS] 
and withhold my vote. 

The roll call was concluded. 
l\Ir. BURNHAM. I haYe a general pair with the junior Sena

tor from l\Iaryland [Mr. SMITH], who is absent. I transfer that 
pair to the junior Senator from Illinois [Mr. Lo&IMER] and 
vote. I vote "nay." 

l\fr. CULBERSON. In view of my general pair with the 
Senator from Delaware [l\Ir. DU PoNT], I withhold my vote. 

Mr. GORE. I was not in the Chamber when my name was 
reached on the roll can. l\fy colleague [l\Ir. OWEN] transferred 
his pair to me, and I will allow the transfer to stand. 

l\Ir. BRYAN. I desire to announce that my colleague [Mr. 
FLETCHER] is neces arily absent on business of the Senate, and 
that he is paired with the senior Senator from Ohio [Mr. 
BURTON]. 

Mr. CLARK of Wyoming. I transfer my pair with the Sena
tor from Missouri fl\Ir. STONE] to the junior Senator from Iowa 
[.Mr. KEN1·0N] and 1ot~. I vote "nay." 

Mr. RICHARDSON. Has the junior Senator from South 
Carolina [Mr. SMITH] voted? 

The PRESIDING OFFICER. He has not. 
Mr. RICHARDSON. I announce my pair with that Senator 

and withhold my vote. If he were present, I would vote "nay." 
Mr. GALLINGER. I was requested to announce the pair of 

the Senator from Connecticut [Mr. BRANDEGEE] with the Sena· 
tor from New York [l\fr. O'GoRMAN]. 

The result was announced-yeas 17, nays 49, as follows: 

Bacon 
Bryan 
Chilton 
Davis 
Hitchcock 

Ashurst 
Borah 
Bourne 
Bradley 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Clapp 
Clark, Wyo. 
Clarke, Ark. 

Bailey 
Bankhead 
Brandegee 
Briggs 
Culberson 
Dixon 
du Pont 
Fletcher 

YEAS-17. 
Johnson, Me. Newlands 
Johnston, Ala. Overman 
Kern Owen 
Lea Pomerene 
Martine. N. J. Reed 

Crane 
Crawford 
Cullom 
Cummins 
Curtis 
Dillingham 
Fall 
Gallinger 
Gardner 
Gronna 
Guggenheim 
Jones 
Lodge 

NAYS-49. 
Mccumber 
McLean 
Myers 
Nelson 
Nixon 
Oliver 
Page 
Paynter 
Penrose 
Percy 
Perkins 
Root 
Sanders 

NOT VOTING-29. 
Foster 
Gamble 
Gore 
Heyburn 
Kenyon 
La Follette 
Lippitt 
Lorimer 

Martin, Va. 
O'Gorman -
Poindexter 
Rayner 
Richardson 
Smith, Md. 
Smith, Mich. 
Smith, S. C. 

So the Senate refused to take a recess. 

Smith, Ga. 
Tillman 

Shively 
Simmons 
Smith, Ariz. 
Stephenson 
Sutherland 
Thornton 
Townsend 
Wetmore 
Williams 
Works • 

Smoot 
Stone 
Swanson 
Warren 
Watson 

Mr. REED. Mr. President, I ought to say to the Members 
of the Senate who were disturbed at their luncheon by the last 
two roll ctills that they were demanded by the Senator from 
Utah and JtOt from this side. On no account would we have im
posed the hardship upon you of leaving the table, but as there 
were only about se\en Members here, the Senator from Georgia 
conceived the idea that we might as well go to lunch also, and 
therefore made the motion for a recess. We had no idea that it 
would be followed by a demand that would take you from the 
table. I think I ought to make that statement in order to re
lieve myself and the Senator from Georgia of any responsibility. 

l\fr. President, I was reading from the statement of Mr. 
How ARD, a Member of Congress, in whicli he was detailing 
the fact that railway men were not permitted to protest, and I 
proceed: 

Gentlemen, I do not know whether or not the men In my State or 
in my district are opposed to this bill. That is not the purpose of my 
appearance before this committee this morning, to say whether or not 
they oppose it or whether they are in favor of it. 'rhe distinguished 
chairman of the Senate committee and of this commission, in question
ing Mr. Teat a while ago, asked the question whether or not this com
mission had Pot been in session for a period of about two years. I 
can state with some degree of authority that the first time the com
pensation law was discussed in the South in any way whatever, in an 
official way, was at Chattanooga on the 25th day of May, 1910, and I 
think I can say with some degree of certainty that although this com
mission has had these hearings, and they have been exhaustive and 
full hearings, and some of the most expert railroad men in all branches 
ha"le been heard before this commission, I do not suppose to-day there 
are 50 Members of Congress, iB either branch, either in the Senate or 
in the House, that have read 500 words of the testimony taken before 
the commission. 

.And I say now that I think that is the truth right at this 
minute regarding the Senate. I continue reading: 

We understand that hearings are held on a great many measures 
and the evidence taken in these hearings is never read or considered 
until possibly the bill is favorably recommended by the committee hold
ing the hearings. 

There was a tentative bill introduced. That bill got to Georl?ia and 
these men had read it. The heads of the organizations in Georgia have 
read it. They say that this bill ls revolutionary; that it practically 
takes from them a constitutional right, and that they want time to 
deliberate over this bill. All of their organizations meet during the 
summer, from April on through to July, August, and September. This 
is not an unreasonable request, as far as my State is concerned. The 
railroads are not suffering, and neither are the men suffering from the 
operation of the present laws. 

Now, l\Ir. President, the reading of this rule and the reading 
of this testimony and the statement of the Senator from North 
Carolina [l\Ir. OVERMAN] conclusively demonstrate that the rail
way men of thi~ country have not been at liberty to express 
their opinion. Neither have they had opportunity to expr~ss 
an opinion, or to -even form a mature opinion, for the reasbn 
that this bill was only introduced in Congress some 30 days 
ago, and in that length of time there has not been the chance 
afforded for these men, scattered as they are throughout the 
United States, to obtain copies of the bill, to discuss it with 
each other, to take advice upon it, and to obtain, if they dare 
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obtain, the action of their local organizations. Therefore, wbeu 
we are told here that this bill expresses the universal sentiment 
of these railroad men, we are told that which can not be sus
tained by any evidence and that which is not the fact, sir. On 
the contrary, the evidence now before us is .that there is a senti
ment of protest, and that that sentiment was silenced at the 
very doors of Congi·ess; and we have the right to infer it was 
silenced by these big bosses of the organizations. 

Mr. SIMMONS. Mr. President--
. The PRESIDING OFFICER. Does the Senator from Mis
souri yield to the Senator from North Carolina? 

Mr. REED. Certainly. 
l\Ir. SIMMONS. I desire to inquire of the Senator, for in

formation, if be thinks under the rule of which he bas spoken 
that the -various local lodges would be prohibited from giving 
expression to their opinions with reference to this bill? 

Mr. REED. That seemed to be the opinion of the Senator 
from North Carolina [l\fr. OVERMAN], the colleague of the 
Senator. 

l\Ir. SIMMONS. It not only applies to individual members of 
the order, but to the lodges themselves? 

l\Ir. REED. Yes. 
l\1r. Sil\HfONS. But the Senator does think, of course, that 

when the general conventions of these various branches· of rail
road employees meet, then there will be freedom of opinion? 

l\Ir. REED. Of discussion. 
Mr. SIMMONS. Of discussion. 
l\fr. REED. And until that time, if I understand the facts, 

there will not be freedom of discussion. 
Mr. President, let us, then, analyze the situation and see what 

it is. Four men ha Y-e assumed to agree to this bill for all the 
railway men of the country. Nay, that statement is not correct, 
for one of these men, to wit, the head of the Brotherhood of 
Locomotive Firemen and Enginemen, has not assented to it, 
but has most vigorously protested against it. So that now you 
have three men undertaking to speak for eight or nine million 
people who are directly or indirectly concerned in this legis
lation. The opinions of those three men do not represent the 
opinions of their constituency, because their constituency have 
never had the chance to examine this bill, and they were not 
elected and sent here with any instructions from that con
stituency to speak for them with special reference to this par
ticular legislation. So you simply have three individuals stand
ing here and undertaking to tell Congi·ess what it shall do with 
reference to this vast body of men. 

Nay, more, these three men farmed out their authority to Mr. 
Wills, and l\Ir. Wills, one man, became the legislative agent here 
at Washington, actively interesting himself in this legislation. 
I would not for anything say a word reflecting upon l\1r. Wills. 
I know him but slightly; he is a man very earnest and very 
fixed and set in his opinions. According to him all candor 
and honestly, all earnestness of purpose, and all patriotic desire 
to serve his constituency, he is, neYertheless, but one individual, 
dowered with no greater intellect, I take it, than that of thou
sands of other men in his organization ,whose lips are closed 
and whose tongues are silenced by this rule and who ha Ye never 
been permitted to speak. 

So, in the last analysis, what Congress is asked to do, and 
what some Members of this Senate are doing, is to lay aside 
its judgment, the collective and comprehensive judgment of the 
body, for the opinion of one l\Ir. Wills. I say that proposition is 
intolerable. The man who adopts it will live to see a day of 
regret. Of course, if Mr. Wills is possessed of all knowledge; 
if he has scaled all the heights, measured all the depths, :lnd 
surveyed all the boundaries of the intellectual kingdom, if he 
has analyzed and mastered all the intricate problems of the 
law, if he is grounded in the principles of the Constitution, if 
he has the ability of a Webster, we might possibly b~ justified
some of us weak and erring children-in yielding to his superior 
judgment; but even Webster might make a mistake and Mr. 
Wills may be fallible. Already one of these three who dele
gated bis authority to 11\lr. Wills is, according to the statement 
of the Senator from Georgia, in doubt in regard to the wisdom 
of this legislation. 

Put this matter over for 60 days and there will rise from these 
rank and file men in some form-for you can not forey-er keep 
the lips of an American citizen closed-there will come in some 
WUJ' u message to the Congress that will say to it that the rail
way men Of this country are not ready to put themsel\eS into 
the hands of the Federal courts and to close the doors of all 
other tribunals to them. 

I see sitting around me a few men who ha\e protested- for 
many years against the citizen of the State being dragged into 
the Federal courts to try his case at the instance of a ~rpora
tion that li>es in his State, tbat makes its living in his State, 
that i& policed nnd protected by his State, but neverthel~ss is · 
permitted to drag him into a tribunal which is practically 

foreign to him, because that corporation happens to have filed 
its articles in some other State. I see men around me here who 
recognize the injustice of that system and who have protested 
against it. I am astounded to see them now willing to confer 
upon the Federal courts more jurisdiction and more authority 
than all the laws that have ever been enacted have granted 
them since the day our GOYernment was born. 

Mr. ASHURST. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from Arizona? 
l\lr. REED. Certainly. 
Mr. ASHURST. 1\-fr. President, inasmuch as I have the honor, 

and it is an honor, to be sitting "around" the distinguished 
Senator from l\Iissomi [Mr. REED], who is making what I con- · 
ceive to be a very illuminating speech on this bill, I fear unless 
I interrupt him now that my silence may be construed to mean 
that I am in sympathy with that particular part of this bill 
which seeks to prevent injured railroad men from instituting 
suit for damages in the courts of the particular State where the 
injury occurred, but delivers their right to sue to the tender 
mercies of the Federal courts; and I ask permission of the Sena
tor from Missouri that I may here and now say a word in that 
respect. 

l\lr. REED. I yield for that p1iTpose. 
l\fr. ASHURST. Mr. President, I am in favor o{ this bill in 

principle. The constitution of the new State of Arizona-and I 
will in this great presence say that as a document perpetuating 
and securing the liberties of the people of a country or a State, 
no gi·eater document has been written since the Declaration of 
frdependence in 1776 than the constitution of Arizona-and this 
Arizona constitution lays a mandate upon the State legislature 
to enact a compulsory-compensation law. Hence I repeat, I am · 
in fayor of such a law in principle, but I desire to vote for a 
real, true compulsory-compensation law, one that will "com
pensate." 

I do not forget that Thomas Jefferson said: 
The Federal judiciary are the sappers who are constantly seeking to 

undermine the confederated fabric of our Government. 
I do not, of course, refer to all the Federal judges when I 

criticize some of them. I must discriminate, but I do refer to 
members of the Federal bench who have soiled their ermine. 
Why this attempt to deprive these engineers, conductors, brake
men, and firemen, the bra vest men in the world, of the right to 
adjudicate their wrongs in their State courts? Is it because the 
railroad attorneys and the railroad presidents who entertain 
Jfederal judges by devious ways-such as paying the judge's 
expenses on a fishing expedition; and as Plutarch said, " I care 
not who writes the laws, if I but take the judges fishing"
believe they will have smooth sailing in the Federal courts when 
some maimed employee with crutches or armless sleeve asks 
compensation for the loss of a member of his body which God 
has given him? · 

Mr. President, when an engineer, brakeman, fireman, or con
ductor is called to work by the call boy-and too frequently the 
call boy's name is Death-when the trainman in obedience to 
duty's call goes out upon the run, the trainman and his wife 
look into each other's faces and there are the unspoken words, 
" Shall we ever meet again? " ; for a trainman is engaged in 
an extra-hazardous occupation, engaged in drawing the com
merce of the Nation, sitting at his throbbing throttle, transport
ing citizens over the rails, and is he to be denied when injured 
the poor boon of going before the courts of his State; denied 
the privilege of appearing before a judge elected by the vote of 
his fellow men? Is that to be denied to him? • 

This bill seeks to drive him exclusively before the Federal 
courts, some of whose judges, every man who is honest with 
himself confesses, much to our regret, are now under the sus
picion of being in league with the " Interests." Is there a 
Senator in this great body who will deny that to-day some of 
the Federal courts are under suspicion; and why? Because aU, 
or nearly all, of the cruel, the unjust, the outrageously unjust 
injunctions and decisions against the laboring people have come 
from the Federal courts. 

Some of these )l.'ederal judges, free from the recall, with the 
impeachment process a practical impossibility, have come to sit 
as judicial tyrants. 

I have in my desk some notes to which I intended to refer, 
but I i::hall not interrupt longer at this point further than to say 
to the Senator that when looking at me and saying he saw 
around him men who are turning these cases o>er to the Fed
eral courts he was for "once" in error, and that there is 
no more resolute autagonist of the proposition of lodging juris
diction of these cases solely and e:s.clusiy-ely in the Federal 
courts thnn I am. 

Before I resume my seat I must not be understood as making 
any assault upon the courts. I venerate the great Supreme 
Court of this Nation which so ably deals with the ever present 
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and complex propositions of State and national sovereignty and 
the liberties of millions of people. This great Supreme Court 
of the United States is progressive, and I do not include it in 
my criticisms; but I refer especially to such judges as Judge 
Grosscup, who has been charged not only with corruption but 
immorality as well. 

I thank the Senator from Missouri for his courtesy. 
l\Ir. WORKS. Mr. President--
1'he PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from California r 
Mr. REED. Will the Senator from California pardon rue a 

word, and then I will yield. 
I want to say to the Senator who has just taken his seat that 

either I made a statement directly the opposite of what I in
tendoo or he misheard me. What I intended to say, and I think 
did say was that I saw around me Senators who have been 
protesti~g against the jurisdiction of the Federal courts _be.ing 
exercised over citizens of States upon the ground of diverse 
citizenship between themselves and the railroad company when 
that railroad company is in all except form a citizen of .the 
State. I did not mean to say that the Senator who has Just 
taken his seat bas been in favor of putting all litigation in the 
hands of the Federal courts. 

I now yield to the Senator ·from California. 
Mr. WORKS. Mr. President, it has become altogether too 

common nowadays to make wholesale assaults upon the judi
ciary of this country, as we have just been listening to, and it 
is exceedingly unfortunate that any such assault should come 

· from a Member of this body. I know-everybody knows-that 
there are unworthy judges upon the bench, State and Federal, 
but I happen to know a good many of the Federal judges of 
this- country, and some of them I am glad to. say are my war~ 
personal friends. One of them was for a time my partner i_n 
business· and I am not going to sit here silently and allow this 
wholesal~ charge to be made against the Federal judges of this 
country, knowing, as I do, that a great many .o.f them ar~ men 
of the highest character, distinguished for ability and fairness 
in the conduct of cases of all kinds. 

I do not think much can be said when we compare the State 
and the Federal judiciary in favor of the former in that respect. 
l\ly experience has taught me that y~u can depend upon the 
integrity and fairness of the Federal Judges fully as much as 
upon those who occupy State positions. It is a matter of deep 
regret that such assaults against th~ judiciary of. the country 
can be made in the Senate of the Umted States. 

M:r. ASHURST. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from Arizona r 
.Mr. REED. I do. 
1\Ir. ASHURST. No man venerates more than I do the great, 

the honest judges of the country, who unmoved by improp~r 
influences declare the law and are not tmder the control of rail
road companies. I inveigh only against those judges who go 
fishing with railroad presidents and railroad attorneys who are 
litigants before them, and I repe::i.t I do not forget that Plutarch 
said "I do not care who writes the laws if I but take the 
judges fishing." I do not make, and the Senator from California 
should know that I am not making, an assault upon judges as 
a whole, but only upon those whose unjust decisions bring our 
belornd institutions into danger and who . therefore deserve to 
be characterized as I haye characterized them, based upon•what 
I conceh·e to be very sufficient grounds for so doing. 

Mr. REED. I take it, Mr. President, so far as I am concerned, 
that the Senator from California was applying his remark to 
the Senator from Arizona, and I therefore see no occasion at 
this moment to indulge in that debate. It has been very inter
esting and entertaining. I can understand, however, why the 
Senator from Califomia may consider the judges of Federal 
courts as desirable as the judges of State courts, in view of the 
campaign _ that was recently made in that State, in which, if I 
understand aright, the courts of his own State were very se
verely criticized. 

I am not of that number who~ assail courts or assail estab
lished authority, but I do unhesitatingly and unequivocally say 
that in the ordinary State court a railroad man with his hand 
or Jeg off, before an ordinary jury summoned from the body of 
the county in which he lives, has about ten times as much chance 
to· recover as he does in the average Federal court. The rail
road men of this cotmtry know that and did know it when they 
insisted, in 1910, upon the amendment to the Federal statute 
of 1908, which provided that when they filed their case in the 
State court it could not be taken into a Federal court. 

Mr. BORAH. l\fr. President--
The PRESIDING OFFICER. Does the Senator from Mis

eouri yield to the Senator from Idaho? 
Mr. REED. I yield to the Senator from Idaho. 

l\fr. BORAH. I would ask the Senator fr~si Miss:-mri, in view 
of his statement as to the advantage of the complainant in a 
State court as against the Federal court, why is it so, when in 
both courts jury trials determine all damages? 

Mr. REED. That depends very largely upon the man who 
sits on the bench, and it somewhat depends on the way the Fed
eral juries are selected and who selects them; but principally 
upon the rulings of the man who happens to be the judge. 

Mr. BORAH rose. 
Mr. REED. I yield further to the Senator from idaho. 
Mr. BORAH. I myself am very much opposed to the method 

in which juries are selected in the Federal court, but that is the 
fault of the Senator from Missouri and myself. 

l\Ir. REED. It is not my fault. I have not been here long 
enough. 

Mr. BORAH. May I say, then, it is the fault of those who 
make the laws of Congress. becm~se we determine the method in 
which they shall be selected and how they shall be drawn. We 
guide and control it. 

Mr. REED. That is only a plea in confession and avoidance. 
It admits the statement that the poor fellow who is litigating 
does not get the same chance in the Federal court that he does 
in the State court; and whether the wrong rests upon Congress 
or not does not help him a bit when the judge instructs him out 
of court or lectures a jury until it brings in a verdict against 
him. 

Mr. BORAH. The Senator seems to have shifted his posi
tion somewhat on that proposition.. I do not speak offensively. 

l\Ir. REED . . Not at all. You have shifted your viewpoint. 
Mr. BORAH. I would undertake to say, and I would under

take to justify my position by the decisions of the Supreme 
Court of the United States, that the Supreme Court of the 
United States has been more liberal in its interpretation of the 
law with reference to the right to recover in damages thnn have 
the State courts, and that it has repeatedly reversed the deci
sions of the State courts in favor of the plaintiffs claiming 
damages. _ 

I have within the last few months, in view of the charges 
which have been made, taken the time to go through the deci
sions of the. Supreme Court of the United States and to ruu 
down the number of instances in which that court has reversed 
the holdings of the comt of last resort in the State where the 
decisions of the United States Supreme Court were favorable to 
those claiming damages in damage suits incurred in railroad 
accidents, and so forth. I am sure it would be interesting to 
follow that out, and we would ascertain that the fault does not 
lie in the rule which has been established in the Federal court 
so much as it lies in the machinery which is purely under the 
control of the Congress. 

Mr. REED. Yes; but primarily the litigation is under the 
control of the judge of the United States District Court. It is 
of the conduct of the case in the courts of which litigants have 
complained. However, not that I am unwilling to pursue this 
topic to the end, nevertheless we are getting very far a.side 
from the theme that I was discussing. 

1\Ir. BORAH. Will the Sena.tor pardon me just a moment? 
Ur. IlEED. Certainly. 
Mr. BORAH. I have been an advocate to some extent since 

I came into the Senate of reforming the practice in the Federal 
courts, and particularly with reference to the instructions which 
the court may give the jury, and on questions of fact, and 
to those matters over which we have jurisdiction and control 
here. 

Now, I am not entirely out of harmony with the view ex
pressed by the Senator from Missouri, but I am out of harmony 
with the reasons for those evils as the Senator views them. 
I think it lies with us very largely to correct the evils and to 
apply the remedy for these wrongs, and if we should prescribe, 
as it should be our duty to do, a correct code of practice for 
the Federal court with reference to jury trials, I think we 
would have very little cause of complaint. 

Mr. REED. Mr. President, the distinguished Senator, and I 
admire and respect him, inadvertently conceded the whole of 
what I have said unci much that was said by the Senator from 
Arizona [Mr. ASHURST], when he said that what we needed was 
legislation here which would regulate the instructions to juries. 
In other words, these courts, armed with the broad power of in
struction, have abused that power to such an extent that Con
gress must step in to reform the abuse. That certainly is the 
inevitable logic of the Senator's statement. 

Mr. BORAH. l\Ir. President, and as usual, Congress being 
in fault finds it much easier to lay the fault upon some one else 
than to perform its simple duty. 

l\fr. REED. I do not agree with that. I do .not agree that 
you can shift the responsibility in that way. If under the law 



1912. CONGRESSIONAL RECORD-_ SENATE. "5805 

Congress has given a broad 'power to a court, leaving it to the 
judge to instruct as he should instruct, and then if that judge 
has abused his power, it is no excuse for him to say, "You 
ought to hm·e tied me so tight that I could not have done 
wrong." Whenever a man says that, he admits that he is the 
primary wrongdoer. Nerertheless, the responsibility may rest 
upon us, in Yiew of that patent wrong, to' bind his hands so 
close that he can not further perpetrate the wrong. 

I will stand with the Senator to reform these wrongs. I 
agree with the Senator that when we come to reform them 
Congress ought to accept its full share of responsibility and 
approach that duty bravely and conscientiously. I will go a 
little further than I think the Senator goes, for I do not be
lieve that the good Lord has erer made a man yet so good or 
wise that he ought to be placed in a position for life, and held 
responsible to no one; I will go with the Senator, if he will 
go with me, and endeavor to secure the submission of an amend
ment to the Constitution, limiting the terms of all Federal 
judges to 10 or 12 years, to the end that if mistakes are made 
in their appointment or if they prove to be incapable or unjust, 
there may be some other termination to their term of office than 
the stroke of death or the almost futile remedy by impeachment. 

I will be glad to sit down and collaborate with the Senator 
in framing a law which will change the Federal judicial sys
tem. But every word the Senator has stated makes it plain 
that I am right when I protest against driving all these rail
way men into these Federal courts that so much do need ~egis
lative reformation. 

Returning to the theme that I was discussing when I was 
interrupted and led far afield, I repeat that there has been no 
expression of opinion on the part of the railroad men of this 
country who are affected by this bill, that three men have, and, 
in fact, one man has, undertaken to speak for them; and that 
SenatoTS here are abdicating the throne of their own judgment 
and reason· and proposing to support this measure upon the 
assumption that it is the voice of the railway men they are 
responding to when, in fact, they are responding to the voice of 
one m::m. 

Mr. President, as high an authority as any one of these men 
is the president of the Brotherhood of Locomotive Firemen, 
l\1r. Carter. This man's opinion is entitled to as much weight 
as the opinion of Mr. Wills. He is just as earnest, just as 
intelligent, just as patriotic, just as learned, and just as high in 
position. The opinion of Mr. Carter is that this bill is as full 
of iniquities as an egg is full of meat. 

I hold in my hand an article written by Mr. Carter in the 
form of a special or supplemental report which I do not at this 
time intend to read, although I think before this discussion is 
ended I shall ask to have certain portions of it read from the 
desk. But this one statement I want to read. I trust those 
Senators who . think that this is a bill supported unanimously 
by the railroad men will give heed to the language of l\Ir. 
Carter, the international president of the Locomotive Firemen 
and Enginemen: 

The proposed bill has the earnest indorsement of President Taft and 
e>ery member of the commission, of all representatives of railway labor 
organizations that have spoken upon the subject, and yet I have 
promised to analyze this bill from a critical standpoint. 

Now, the language I am about to read I call attention to. I 
haYe read that which I have read to give the context: 

At the recent joint conference of the eastern and western federated 
boards of the Brotherhood of Locomotive Firemen and Enginemen, 
which body officially represented the locomotive firemen of 157,580 
miles of railway in the United States, a d.iscussion began that indicated 
the passage of a resolution condemning this bill. At my earnest solicita
tion the discussion was discontinued and a resolution indorsing my 
action in withdrawing from the joint national legislative arrangement 
tn support of the proposed measure was tabled only after my repeated 
requests that the entire matter be not tlfus disposed of. 

Then this man goes on to state, in substance, that because 
of the gravity of this case, because of the magnitude of the 
matter concerned, because such great interests were to be 
affected, he did not desire to have any differences arise between 
his organization and affiliated organizations, and he had held 
the matter in abeyance. He discusses this bill almost from the 
judicial standpoint, and I use the term judicial in the high 
sense in which it ought to be used. But he ends by pointing 
out scores of defects in the measure. Mr. Carter speaks with 
the same authority for his organization, the enginemen, as does 
Mr. Wills for other organizations. 

In this connection I desire to present and have read a docu
ment which has just been handed to me and which is addressed 
to the Congress of the United States and was sent here by 
the order of Knights of Labor, the local lodge of this city. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

XLVIII-365 

The Secretary read as follows : 
OFFICE OF RECORDING SECRETA:RY, 

ORDER OF KNIGHTS OF LABOR, D. A. 66, 
Washington, D. 0., May 2, 1912. 

To the Congress of the United States. 
GREETI -G: We respectfully state that at a regular meeting of Dis· 

trict Assembly No. 66, Knights of Labor, held this 2d day of May, 1912, 
at our headquarters, No. 609 C Street NW., the Senate and House 
bills, commonly known as the Sutherland-Brantley blll (S. 5382 and 
H. R. 20487), was read and discussed section by section, with the 
result that I was instructed to forward the protest of said district 
assembly against the passage of said bill because instead of being an 
improvement on the existing law it restricts and minimizes the benefits 
of the present statutes, and nullifies even the common law. Our present 
law in the District of Columbia is far preferable. We fear that those 
who have petitioned the Congress for the passage of this law have 
done so under the misapprehension that it enlarged their rights in the 
premises instead of contracting them and saddling one-half of the 
cost on our already overloaded backs and lifting it from the water
logged treasuries of the railroads, who . are the defendant s in these 
cases and are trying to shift their growing responsibilities under the 
laws lately enacted in which our rights are properly safeguarded. 

Very respectfully, 
E. J. D A.Km, 

District Master Wor kman. 
By order of the district assembly and under its seal. 

Mr. REED. One word further in regard to the manufacture 
of this alleged sentiment that is so often referred to here. 

Mark you, the rule is that men working in the ranks of labor 
have their lips closed to offer any opposition to this measure, 
but, of course, they have no restrictions placed upon them when 
they are speaking in favor of the bill. Accordingly, we ought 
to be able under those circumstances to get plenty of evidence 
for the one side that is allowed to produce witnesses. 

So I find that :Mr. Wills has been sending out appeals for 
b.elp. It is the cry of the Macedonian, Come over and help us, 
but it goes along with the implied statement, If you are against 
us, keep mighty quiet. Here is a draft of his last letter witb 
which he is flooding the country : 

Should you desire the principles of the workmen's compensation bill, 
which is now practically up in the House of Representatives for con
sideration, enacted into law, it is important that you should, without 
delay, write and wire your Congressman, not giving him your opinion 
on the bill but urging him to favor this bill without amendment, as 
amendments are dangerous. 

Why dangerous? Here is the Senate in which, in my opinion, 
there is not a man who will arise and oppose a proper work
men's compensalion act. Why then is it dangerous to add an 
amendment to this bill which would increase the protection to 
these men? Why is it dangerous to add a single amendment to 
this measure? If we were to provide that compensation should 
be given to the 16-year-old daughter of a slaughtered engineer 
who has not a dollar to live upon, to the end that she might 
gain an education and fit herself for the battle of life-if we 
would add that sort of an amendment, would it jeopardize the 
bill in the Senate? Would it jeopardize it in the House? 
Would it jeopardize it anywhere among any set of men who are 
honestly in favor of looking after these great laboring classes '? 
It will not so jeopardize it unless those who profess to be 
friendly to thifl legislation are in truth against any proper 
protection for these men, and are advocating this measure be
cause it is a procorporate measure. 

l\Ir. ·GALLINGER. l\fr. President--
The VICE PRESIDENT. Will the Senator from Missouri 

yield to the Senator from New Hampshire? 
Mr. REED. Certainly. 
Mr. GALLINGER. l\Iy attention was attracted by a sug

gestion made by the honorable Senator that the men in tile 
lower grades were not permitted to oppose legislation. Is that 
a provision in the rules or regulations of the labor unions? 

l\Ir. REED. l\!r. President, I have been discussing that "fery 
question for three hours and a half, I think. I have read the 
rules of the organization; I have read some of the testimony 
given before the subcommittee of the Judiciary Committee, and 
the Senator from North Carolina [Mr. OVERMAN] has made a 
statement of the facts. 

Mr. GALLINGER. I will say to the Senator that I have 
been attending a committee meeting to-day and I did not have 
the privilege of hearing the Senator.. He has not discussed it 
certainly three hours . and a half, because we have not been iu 
session that long a time. 

l\fr. REED. It seems to me like it was six hours and a half, 
l\fr. President. 

Mr. GALLINGER. It struck me as being very remarkable, 
because there is great clamor on the part of the labor men 
that the post-office employees · should not be permitted the 
privilege of protesting, and I think they are about legislating 
upon that point, and it occurs to me that these men ought to 
be granted that privilege. It is a great hardship if the labor 
unions deny it to them. That is what attracted my attention. 
I may be wrong about it. 
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Mr. REED. The matter has been made rather plain, and as 
plain as I can make it. I do not care to have any rule of the 
organization, whether it is wise or unwise, set up in bar of any 
legislation which we may see fit to enact, which will overturn 
the outrageous rule dictated by Theodore Roosevelt when he 
was President, which said to a post-office employee that he must 
not petition Congress. I trust that this rule of the labor 
organizations, whether it is a bad rule or not, will not be 
pleaded in bar of a law that proposes to set aside that decree 
of Theodore. 

The evidence I have submitted, I think, effectually disposes 
of the claim that there is a universal sentiment in favor of 
this bill, and brings us to the position that ·this bill, like all 
other bills, should be considered upon their merits. 

I have not been addressing myself at this length to the 
particular topic I have considered because I think it ought to 
be material. My opiruon is that when Congress comes to enact 
a law they ought to give ear and heed- to suggestion and argu
ment from every part of the country and from all classes of 
people. No man is so humble that his prayer should not reach 
attentive ears. Neither is any man so great that his word 
should be a word of command. . 

So we ought to consider this matter now, as some Senators 
are not considering it, upon its merits as a bill, not upon the 
hypothesis that it meets with the approval of three or four 
men who happen just now to be in possession of authority 
among labor organizations. 

Before I begin a discussion of the bill I want to state my 
position. 

There are men here going to vote for this bill who have 
fought organized labor all their lives. There are men here 
who would not consent to an adjournment for five minutes, 
so anxious are .they to have this measure rushed through, 
whose hands have been against organized labor ever since they 
were old enough to lift their hands, and, singularly enough, at 
least some of the men who believe this bill ought to be closely 
scanned and analyzed have stood as the friends of labor. I d~ 
not refer to that kind of friendship which is used as an asset 
to be traded upon, but to the sincere adherence to those policies 
which make for the advancement of the cause of labor. 

E'rnry railroad in the United States is for this bill. Every 
railroad president is for it. Every claim agent is for it. I 
expect every Federal judge who would like to have another 
appointee is for it 

I am in favor: of a workmen's compensation act. I am in 
favor of a workmen's compensation act which will preserve to 
the employees the rights they now have under the law, and 
which will extend the beneficent protection of the law to those 
classes of laboring men engaged in the hazardous business of 
railroading who- are not included within the protection of the 
present law. 

I do not believe in order to have a workmen's compensation 
act that as a preliminary to obtaining it you must take away 
from men their constitutional and legal right In order to 
extend the benefits of legislation so that it will protect those 
men who are injured by virtue of the unavoidable accidents 
or the risks incident to and inherent in the business it is not 
necessary to take away the legal rights which are now 
guaranteed by the law. 

I am in favor of a workmen's compensation law that will 
confer rights in addition to the rights the men now have. I 
do not believe they must purchase that kind of law by yielding 
their present legal rights. Why should they yield any portion 
of th~ir legal rights? 

Let us stop and consider what this bill does. I give an illus
tration: 

I am a locomotive engineer. My employer hires a careless 
swi tchma.n ; I have no part in his selection ; I have no chance 
in the world to regulate his conduct; ~ am obliged to take my 
engine out upon the road; the careless switchman carelessly 
elected neglects to close a switch; my engine plunges into a 

ditch; both of my hands are destroyed. I wns not to blame; I 
had .done no wrong; I had omitted no duty; my hand had been 
upon the throttle, my eye upon the tmck. The risk was not in-
herent in the business. ·. 

The accident was not unavoidable; the risk-the danger
came because a negligent man had been put in an important 
position. And now I come to ask that I be recompensed for the 
loss of my two hands. What does the judge say to the jury? 
"You can give this man only such sum of money as will .repay 
him for the actual loss he has sustained by reason of the
wrongful act of his employer." I get p~d in cold hard dollars 
only for the actual injury I have suffered. That is the law. Is it 
unjust to the employer? Is there any reason that any part of 
the money due for actual loss suffered should be taken from 

me? Who will stand in a tribunal of conscience and justify 
the proposition that I should be deprived of that which only 
compensates me for the loss I have suffered by the wrongful 
act of the railroad? 

But now we come to another class of men who have not 
hitherto been prot~cted by the law. You propose now to give 
. to those men a measure of protection. I refer to that class 
who are injured through no fault of theirs and through no fault 
of a fellow servant, but simply because of the inevitable risk and 
danger of the business. They have not hitherto been compen
sated under the law, and you have no right to compensate them 
now unless you bottom that right upon the equities of their 
case. Unless, as a matter of justice and a matter of right, they 
ought to be compensated, then you have no right to grant com
pensation in this bill or in any other bill. When you give com
pensation by this bill you admit the fundamental proposition 
that it is equitable and just that they should be compensated. 
rhe question, then, to be determined is, If we are to compen
sate them, shall we put the burden of their compensation upon 
the business in which they are injured and ·out of the risks of 
which came the damage to them? Shall we load it upon that 
business and make it carry the charge or shall we take it from 
the men who haT"e just and legal claims? Shall we take it 
from the man who was not negligent or shall we take it from 
the business? Sh,all we put the burden upon the railroad com
pany and the public that patronize it or shall we put the bur
den . on the nonnegligent engineer who did nothing wrong? 
Shall we take the money out of his pockets and out of the 
pockets of his wife and his children or shall we take it from 
the company and load it on the business? That is the issue 
here, and there is not a man living who can stand and debate 
it before these men and let them hear the debate who can 
justify taking the money from the nonnegligent men rather 
than the railroad. 

"I have a just cause for my two -hands gone "-I come back 
to my illustration-" and here is another man injured because 
of inevitable risks of the business. Shall the money that should 
come to me for my right hand be taken a way from me and 
given to the other man in order that he may be compensated, 
or shall it be taken out of the railroad business? You propose 
to make me give up the value of my one hand to compen ate 
the man who has a just claim, but not a legal claim "-a claim 
that you propose now to make a legal one-" you say, give up 
the money due you for the loss of your right hand for the bene
fit of a man who has no cause of action. I say, give me pay 
for my two hands; I am entitled to it; God, in his justice, 
meant that I ought to be paid for my two hands. The laws says 
I should be paid for my two hands. Do not, therefore, deny 
this man who has no right under the present law; pass a law 
giving him compensation, but do not take the value of the pieces 
of my body to pay it with; pay it out of the earnings of the 
business." Why do you not do it? They did it over in Eng
land; they do it everywhere where they are not corporation-
ridden. · 

I agree that I will vote-I will gladly vote-to pay a reason
able sum of money to any poor fellow who is injured in a 
railroad accident, so long as he did not bring that accident 
upon himself by his own willful misconduct. I will agree to 
have that money paid out of the earning;j of the road, which 
in the last analysis would make it fall upon the public in gen
eral. I will not consent to take from the man who loses both 
hands the price of one of his hands to compensate the man 
who has no rights at all. Rather, I will put that burden upon 
the traffic where it belongs, and give to all these men pro
tection. 

Why should we not do it? In the evolution of our law, we 
must move forward. Why should we not take this step? There 
was a time when you could not recover at all against your 
master. We have passed beyond that. There came another 
time when you could recover when the master's own negligence 
was the direct and immediate cause of your injury and you 
were not negligent at all. We have passed beyond that. There 
came a time when if you were injured by the act of a fellow 
servant you could not recover, and there came a time in the 
enlightened progress and advancement of jurisprudence when 
you could recover if you were injured through the act of a 
fellow servant. There came a time again when we reached the 
high-water mark, when Congress passed laws that wiped out 
the doctrine of the assumption of risk, that wiped out the 
fellow-servant defense, that wiped out practically the doctrine 
of contributory ne17ligence, and allowed men to recover, tak
ing into consideration the degree of their negligence. Why 
sholi.ld we not now take the further stand that the complica
tions of business, the vast extension of indu trial plants, the 
employment of dangerous machinery have changed the rela-

./ 
J 
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tions of the employee to the employer so that men who are 
engaged in these dangerous fields of enterprise ought to be com
pensated. As we care for the soldier who is injured upon the 
field of battle, why sh<Juld we not care for the men employed 
in occupations equally dangerous, equally necessary to our na-
tional life and progress? _ 

These men are soldiers in the great industrial army, and 
they are obliged to risk life arid limb, as are obliged to risk life 
and limb the men who stand in the red line of battle, and they 
are equally entitled to our protection. Why should we rob the 
man who has lost both hands or both feet in order to take care 
of these other men whom we now propose to bring within~ the 
protection of the law? Why not load the business with the 
additional burden as it should be loaded? It is a burning 
shame; it is a disgrace to our civilization that it is not done. 

Why, sir, the principle ought to be extended beyond rail
roading. We are now constructing great skyscraper buildings 
that rear their lofty heads so far above the earth the eye is 
puzzled and the brain is rendered dizzy by contemplation. 
Yet scarce one is ever built but takes its toll of human life. 
The men who stand on swinging beams high aboYe the ground, 
who look like spiders clinging to ropes and spars at appalling 
heights, risk their lives each moment they are at work. It is 
but right that those who take these tremendous risks should 
know if they are dashed to pieces their families will not be 
condemned to penury and want. . 

The list of vocations could be well extended to cover other 
dangerous employments. 

But I come back to this bill and- ask why rob the man who 
has a just cause, and out of his pocket, out of his blood money, 
out of the price of his life, take something to compen~ate these 
other men, who you admit have a just claim? You admit it 
when you bring their case here and propose to give them com
pensation. Why not compensate them from th~ business in
stead of from the money of widows and orphans? Why, I 
ask, take the money from the 16-year-old daughter of an engi
neer instead of taking it from the railroad company and the 
business? Why say to the engineer who goes out upon his 
engiue and leaves at home a daughter 14 years of age, another 
15, another 16, and another 17, "if you are killed to-rught 
they will contribute a meager sum to take care of your 14-year
old daughter for two years; they will contribute a little to take 
care of your 15-year-old daughter for one year, but all your 
other children must be turned out to shift for themselves." Is 
that the friendly kind of legislation we are having here? ~ena
tors, this bill is a monstrosity. Every. man who votes for it is 
voting for a bill so iniquitious that it will rise to curse him. 

Mr. l\IARTINE of New Jersey. Will the Senator yield to me 
a moment? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from New Jersey? 

l\Ir. REED. Certainly. 
Mr. MARTINE of New Jersey. I should like to ask the 

Senn.tor if, with the amendment I am about to suggest, bis ob
jection would be relieved? I realize the force of the argument 
that is being presented by the distinguished Senator. Section 
30, on page 44, reads as follows: 

SEC. 30. That nothing herein contained shall be construed as doing 
away with or affecting any common-law or statutory right of action or 
remedy for personal injury or death happening before this act shall take 
effect. 

I would add to that the words "or after this act shall go 
into effect." • 

l\1r. REED. Why, if you will put that in this bill I will take 
my seat and thank God the light has at last broken. 

Mr. 1\IARTINE of New Jersey. I will say, Mr. President-
Mr. REED. I believe my good friend, who always wants to 

be right and always is when he does not separate from me 
[laughter], is going to stand with me for that proposition. ~ 

Mr. MARTINE of New Jersey. My hat is off to you, and I 
shall offer that as an amendment when the proper time comes, 
but if it does not prevail, I shall vote for the bill. 

Mr. DA VIS. l\lr. President--
The VICE PRESIDENT. Does the Senator from Missouri 

yielcl to the Senator from Arkansas? 
l\1r. REED. I yield to the Senator. 
1\Ir. DA VIS. I suggest to the Senator from Missouri that if 

the Senator from New Jersey should be successful in incorpor
ating his proposed amendment in the bill he would prevent the 
passage of the bil1. Senators on this side of the Chamber, I 
apprehend, would not want the bill at all with that amendment. 

Mr. REED. I um not going to take the uncharitable view 
that they would -rote against the bill because of that humane 
amendment. That is what I um contending for here, and I will 
say to the Senator from New Jersey that I think his amendment 
is in almost perfect shape. I have not examined it critically, · 

as I would if it came up to be voted on, but the idea is there 
beyond a doubt, and it appears to be well expressed. If you 
will simply make this bill so that it may be taken advantage of 
by the railroad men at their option, if they prefer it to their 
present rights under the law, we will end this discussion now, 
and I speak for every man on this side of the Chamber who has 
hitherto been opposing this bill. I think we can pass it unani
mously in five minutes' time with that amendment. 

Mr. DA VIS. Mr. President--
The VICE PRESIDENT. Does the Senator from Missouri 

yield to the Senator from Arkansas? 
Mr. REED. I do. 
Mr. DA VIS. In order to make the record absolutely correct, 

I want it stated in the RECORD that when I made that sugges
tion a few moments ago I was sitting on the Republican side of 
the Senate. 

Mr. REED. Mr. President, we have not got to the point 
where that amendment is consented to. If the learned author 
of this bill is prepared to say now that he will accept any such 
amendment as has been suggested by the Senator from New 
Jersey [Mr. MARTINE] we will frame it very quickly and end 
9.ll discussion; but I am fearful that the Senator from Utah 
joes not agree with the Senator from New Jersey. However, 
I am pausing now in the hope-it is very faint, but still a 
hope-that he may consent. 

Mr: President, in the absence of any encouraging expressions 
I shall be obliged to continue discussing the bill. If the bill 
were a cumulative remedy, I would not object to it, but since 
it is an exclusive remedy and wipes out all the old common Jaw 
and statutory rights of these men-every right they have on 
earth-and substitutes this bill for them, it is important we 
know what is in the bill. ' 

The first thing I want to call attention to is a provision in 
the bill that you do not find in ordinary laws, and you can not 
find justification for it in this bill. We have had some ex
perience in the course of the ages with what is a proper rule 
with reference to the time in which men can bring their actions; 
we ha-re statutes of 1imitation; but there has never been a State 
yet so corporation ridden that it denied a man his right of ·ac
tion unless he gave notice of it within 10 or 20 days after it 
had arisen. Always the right of action for two or three years is 
preserved. The only kind of concern that has required imme
diate notice, and notice of the character contained in this bill, 
is an insurance company, which demands notice of a loss within 
a very few days-after the fire has~ccurred. They have that rule 
probably for two reasons: First, inadvertently some men fail 
to_ comply with it and the company thus· acquires a technical 
defense; and, second, there is a special reason why an insur
ance company should be girnn prompt notice; but the courts 
have invariably held that where notice is required even by an 
insurance company, and the company has actual notice, written 
notice is not necessary. The courts have invariably held that a 
claim against an insurance company can not be defeated if, in 
fact, the agents of the company, duly authorized, knew of the 
fire. But J;lere is a bill that right in its inception contains a 
provision which can not be justified by any man on earth and 
it will not be justified. on this floor. Let me read it: 

SEC. 7. That it shall be the duty of the injured employee, imme
diately upon the happenin"' of the accident, or as soon thereafter as 
practicable, and not later than 30 days thereafter, and likewise in case 
of his death by such accident the duty of one or more of the dependents 
of an .employee, within 30 days thereafter, to give or cause to be given 
to the employer written notice of the accident causing such injury or 
death, stating in ordinary language-

1\Ir. MYERS. Mr. President--
The VICE PRESIDENT. Does the Seuator from :Missouri 

yield to the Senator from Montana? 
l\Ir. REED. Certainly. · 
Mr. MYERS. I suggest the absence of a quorum. 
The VICE PRESIDENT. The Senator fi'om Montana sug

gests the- absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll and the following Senators 
answered to their names : 
Ashurst 
Bacon 
Bourne 
Bristow • 
Brown 
Bryan 
Burton 
Catron 
Chamberlain 
Chilton 
Clapp 
Clark, Wyo. 
Clarke, Ark. 
Crawford 
Cullom 
Cummins 

Curtis 
Davis 
Dillingham 
Fall 
Fletcher 
Foster 
Gallinger 
Gardner 
Gore 
Johnston, Ala. 
Jones 
Kern 
Lea 
Lippitt 
Mccumber 
McLean 

Martine, N. J. 
•Myers 
Nixon 
Oliver 
Overman 
Owen 
Page 
Paynter 
Penrose 
Perkins 
Poindexter 
Pomerene 
Rayner 
Reed 
Richardson 
Root 

Sanders 
Shively 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, S. C. 
Stephenson 
Sutherland 
Swanson 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
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The VICE PRESIDENT. Sixty-two Senators· have answered 
to the roll call A quorum of the Senate is present. 

l\fr. REED. .Mr. President, I was reading the requirement 
of the bill in regard to notice. I would be delighted if the 
Members of the Senate would give their attention to this, and 
particularly if the author of it would give his attention. I 
begin again because of interruptions: 

SEC. 7. That it shall be the duty of the injured employee, immedi
ately upon the happening of the accident, or as soon thereafter as 
practicable, and not later than 30 days thereafter, and likewise in case 
of his death by such accident the duty of one or more of the dependents 
of an employee, within 30 days thereafter, to give or cause to be given 
to the employer written notice of the accident causing such injury or 
death, stating in ordinary l~nguage the time, place, and particulars 
thereof, the name of the injured or dead employee, bis class of service, 
nnd the address of the injured employee or person giving the notice. 

If this bill stOpped. there it would be bad enough, but mark 
this: 

Provided, That where it is made to appear that the party herein 
required to give such written notice has been prevented from giving 
it through or by reason of mental or physical incapacity, ignorance of 
law or of fact, or the fraud or deceit of some other person, or from 
some other equally good cause, the same may be given after the expi-
1·n.tion of said 30 days, but not later than · 90 days from the date of 
the accident or death. 

Now, any court would construe that to mean this: You 
must give notice 'within 30 days, unless you have a good ex
cuse. If you have that good excuse, as specified in the bill, you 
can then give it within 90 days; but if you fall to give it within 
go days your cause of action is dead. 

Let us see how that would work out. It applies to depend
ents, to the relatives of the dead men as well as to the dead. 
.We may well conceive of a man being killed and his relatives 
not hearing of it for 90 days of time. They might be abroad; 
any one of a thousand different sets of conditions might exist 
that I will not weary the Senate with relating, because they 
will spring to your minds at once. Mark you, this excludes 
everybody who does not get in within 90 days. The dependent 
might be a child six months old, without a representative on 
earth without anybody to speak for it. It is cut out. Under 
the c~mmon law or the statutory law its rights would be re
served to it until it arrived at the age of 21, because in the 
ki11dness of the law the rights of the infant are preserved-, but 
the first thing this bill does is to strike down all the rights 
under the old law and give only the rights here reserved. 

This bill says no matter what the circumstances are, no 
matter what the conditions are, if the child is only 6 months 
old if the wife is living but is non compos mentis or so sick 
sh~ can not raise her hand or look. after her business, for all 
time the claim is cut off. Is there anybody in this building, is 
there anybody in the Senate Chamber-and I had almost in
cluded the occupants of the gallery-willing to vote for that? 
It does not provide even if the railroad company has notice 
from other sources that that shall be sufficient. 

Mr. SUTHERLAND. Mr. President--
The VICE PRESIDENT. Does the Senator from Missouri 

yield to the Senator from Utah? 
Mr. REED. Certainly. · 
Mr. SUTHERLAND. I have refrained from interrupting 

the Senator with reference to a great many statements with 
respect to the bill, but what he is saying now is so far from 
what the provisions of the bill are that I should like to call the 
Senator's attention to them. 

Mr. REED. Certainly. 
Mr. SUTHERLAND. Section 15, on page 26, provides I 
SEC. 15. That while any person entitled to c~mp~nsation under t?ls 

act shall be an infant or mentally incompetent; his natural guardian 
or guardian or committee, appointed pursuant to law, may on his J:>ehalf 
perform any duty required or exercise any right conferred by this act 
w1th the same force and effect as if such person was legally capable to 
act in his own be.half. 

Now murk: 
No limitation respectincr the time within which any right under this 

act is to be asserted shall, as against such infant or incompetent per
son run while such infant or incompetent person has no guardian or 
conimittee: Provided, however, That the foregoing shall not apply to 
cases of infancy where the infant is aver the age of 18 years, but such 
infant shall be treated for all purposes of this act as though of full age. 

Mr. REED. Mr. President, the original section which I have 
just read, section 7, relates to the notice that is to be given of 
the injury, while section 15 relates to the assertion of the 
rights after the notice has been given. It is the method of 
procedure afterwards, and it does in a very imperfect way at
tempt to save the rights subsequent, the rights which have been 
culled into existence by the giving of the notice. 

I do not think the Senator from Utah, when he comes to con
sider those two clauses together, will stand upon the position 
he has taken. 

Manifestly the demand for written notice in the law ought 
always to give way to actual notice. Here is the way this 

thing would be worked or could be worked by a dishonest or 
unscrupulous claim agent. A man is injured in a wreck. A 
dozen people are killed.. Everybody who reads a newspaper 
knows about it. The claim agents are there. The officials of 
the road are there. They see the mangled body of the engineer 
or .fireman. They know all about it. The injured man is car
ried home to his st1icken wife. He lies there, perhaps uncon
scious for days, incapable of doing any business. ·The woman 
appalled by the awful ca.ta.strophe is likewise in~'lpable of at
tending to business. The claim agent is there. He says, "Yoti 
do not need to give any notice." It is true that would be con
sidered a fraud, and that would relieve the injured party from 
giving the notice within 30 days, but if he continues that sort 
of flattering and soft talk until 90 days have passed the woman 
is debarred from any recovery, although every official of the 
railroad, every employee, from the water boy to the president7 

knew all about it. 
Why is there any such trick in this bill? Why any such 

deadfall? I do not mean to say it was put there for that pur
pose, but it simply shows when you wipe out all of the old laws 
and write a new one you had better be careful how you write it. 

Mr. WILLIAMS. If the Senator from Missouri will proceed 
with the reading for a moment or two, just after what bas been 
read by the Senator, he will find that there occurs this language J 

In the absence of such written notice-

That is where no notice has been given at a.li-
the employer shall not be liable to pay any compensation under this 
act unless, in cases wh~re the injury bas resulted in the absence from 
work of the employee for at least 2 days and in case of death, it is 
made to appear that within such period of 30 days such employer had 
actual knowledge of the injury or death. 

Does not the Senator think that extends the timei 
Here is what follows that: 
That in case of death resulting immediately or within 24 hours from 

the time of the accident notice thereof shall not be required. 

Mr. REED. I want to discuss this bill frankly, and I say 
to the Senator I have not given full attention-the attention I 
ought to have given-to the language he has just read. It is 
barely possible that that provision partially covers some of the 
cases I ha. ve referred to, but in other instances the defense 
would still, L think, be open. 

Now, Mr. President, I want to proceed to another proposition 
contained in this bill, and it is one I feel ought to receive the 
most careful consideration of the Senate. it is true there is a 
provision here in the case of an injury for the appointment of 
committees which may adjust by agreement the amount to be i 

paid. But, Mr. President, that can be done under the present 
law. No legislation is required for that, and even if it was it · 
would not be necessary to pass this bill in order to enact that 
measure. , 

But a.side from that, the ordinary course of procedure is a 
hearing before an adjuster. I know that in this day and age · 
of the world it is very popular to denounce men possessing a ' 
knowledge of the law, and yet there are very few men who : 
would want to have a great property right or a great right of ! 
liberty carried before a man ignorant of the law, and for this . 
patent reason: The law is the only means by which a man gets 
protection in his rights, and the only man who can construe tllat ~ 
rule for the protection of human life and human rights is 
some one who knows what the rule is. Therefore disputes in
volving large property interest are not turned over for decision 
to men ignorant of the law. 

We have justices of the peace who are not required to be 
learned in the law, but their jurisdiction is limited to small and 
trifling matters. But when we come to the question of the ' 
selection of these so-<!alled adjusters by the Federal judges, 
there is no requirement that they shall have any knowledge of 1 the law whatever. They need possess no other qualifications · 
than those possessed by an ordinary justice of the peace-an 1 

ordinary layman-and yet we put into their hands not small I 
and trifling matters, but questions which involve large sums of 
money and the very delicate questions of law. 

It is not true that this bill fixes the amounts which are to be 
paid in cases of injury. It is true that it fixes the amount that : 
is to be paid for certain injuries, but if Senators will examine 
the bill they will find that the number of injuries which are 
specified are exceedingly small compared with the injuries which ' 
actually do occur, and when the amount is not actually fixed, : 
then it is to be determined by your adjuster. It is not fixed ; 
by the law, but he must pass upon the facts and he must deter- 1 
mine the rule of law under which he is to weigh these particular I 
facts and arrive at his conclusion. If any man will examine the 
rules by which the damages a.re to be estimated according to 
this bill, I think he will find it one difficult for him to under-
stan~ 
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' Thus there is put by this bill into the hands of these men 
who may be unlearned in any principle of law the decision of 
these great questions of facts and of law. They are armed with 
authority as great as the court itself in most particulars-not in 
all; I will not stop to point out the limitations. 

The first real step to be taken under this bill is t1lis: A Fed
eral judge appoints the adjusters. I assume he will appoint 
some such men as they have heretofore appointed by the courts 
as commissioners. We may therefore expect that some poli
tician out of a job will get this. In tnat one man's hand is 
placed the important business of determining what is due all 
the railroad men of a judicial district. 

Will this bill lessen litigation? I am putting it now to Sena
tors as practical men? Will it not rather increase litigation? 
At the present time any man can get his trial by filing his 
cause in the court. He bas one trial, and then follows judg
ment. But under this scheme you start with a trial before 
this so-called adjuster. You summon witnesses. I am not sure 
whether he can take depositions or not. If a man lives a dis
tance from a Federal court he may be required to tra-vel all 
that distance with his witnesses in order to obtain a hearing. 

It was said here the othe1· day that there is only one Federal 
court in the State of Arizona. In that case a man might have 
to travel clear across that State to have a hearing before the 
adjuster. The expense incident to this sort of trial is substan
tially as great as in an ordinary trial in court. Imagine a case 
of that kind, where a man has received an injury, perhaps not 
of the most desperate character; The railroad refuses to settle 
with him. He can not try that case in his local court. He has 
to travel across the State or part way across the State to see 
the adjuster. There he can have a hearing, which is in all 
respects a trial. This scheme gives the claim agent an advan
tage which will be quickly seized. He will say, "We will take 
you before the adjuster; you will have to travel a great dis- · 
tance and ca:rry along your witnesses. Then, if you beat us 
there we will appeal to the Federal courts, and we will keep 
you in the courts until you will regret not having aceepted the 
amount we offer." 

. After you have got through trying your case once before the · 
adjuster, then either party may appeal to· the court, and for 
the first time you are in the position where the law now puts 
you. You have to go through the adjuster's court under this 
bill before you are as far advanced in the· course of litigation 
S;S you are now without this bill. When you et to the Federal 
c9urt, what happens? Then the first thing is to- attempt to de
prive you of a jury trial. There is not a man who ever de
fended a .railroad company or any other concern in a personal
injury suit who would not have been glad to have waived the 
jury and gone to the judge. There is not a man who has ever 
tried one of these cases for a plaintiff who would not have been 
glad if he could summon a jury to pass upon the man's injuries. 
The attempt therefore to deprive the injured employees of a 
jury trial is one of the startling things attempted by this bill. 

Why require a notice within five days of a demand for a jury? 
Why did they give the jury trial at all? The only reason jury 
trial was not abolished is because, if the railroad presidents 
who sat upon the commission that framed this bill and the at
torneys who were advising them, knew that the bill would be 
unconstitutional and that it would fall dead from the hands 
o.f him who penned it if the right to a trial by jury was utterly 
refused. 

Mr. CHAMBERLAIN. l\Ir. President----
The PRESIDING OFFICE~ (l\Ir. BACON in the-chair). Does 

the Senntor from Missouri yield to the Senator from Oregon. 
Mr . ... REED. Certainly. 
l\Ir. CHAMBERLAIN. I challenge the statement of the Sen

ator that "railroad presidents" sat on that commission. There 
was one railroad president who did sit upon the commission, 
and he was appointed by the President. 

:Mr. REED. I will adopt the- singular instead of the" plural. 
l\fr. CHAMBERLAIN. I want to say that the labor organi

zations were represented there in the person of l\Ir. Cease. The 
other members- were l\Iembers of the House or &mate. 

Mr. REED. Yes. I did not mean to say there were 'two 
presidents there. There was- one, and it has been openly stated, 
if I mistake not, by the- Senator who has given his name to this 
bill, that they would have been very glad to have done away 
with the jury trials altogether. 

In the name of all that is good, when has it come to the 
point that Congress proposes to lend its aid to circumscribing 
the right to trial by jury? I repeat, as I understand the situa
tion, this commission would have denied the· right of trial by 
jury altogether, save that the Constitution would have been 
violated and the bill would have been a dead letter. Abrogate 
the right to trial by jury when that jury is invoked by a man 

injured in a raikoad wreck, seek to circumscribe- it and hedge 
it ab-out wh~n the person who is there appealing is a widow in 
her weeds or a child in its swaddling clothes! Strike down tl1e
right of trial by jury! Circumscribe it by a bill here in Con
gress! Why, sir, every man who has read the history of his 
country and his race knows that trial by jury is the sB.eet 
anchor of human liberty, and that so long as trial by jury is 
preserved inviolate even the tyrant upon his throne can not 
destroy the substantial rights of a human being so long as he 
can demand the verdict of 12 good men among whom he lives. 
Why, in addition to· taking away from these men the right to 

..a trial in the courts of their own State, try to take from them 
a trial before a jury, even. a Federal jury, summoned by a Fed-
eral marshal? 

Do you, sir, and you, and yeu, give sanction to that clause of 
this bill, and, if so, why do you do it? If ft be right to cir~ 
cumscribe trial by jury, then let us amend the Constitution and 
take it ~way altogether. If it be- wise to circumscribe the right 
of the workingmen who are injured to have their cases passed 
upon by 12 men, and if we are, as far as possible, to turn them · 
over to the tender mercies of judges who are appointed for Iife:
to any court, appointed or elected-then why not do it in all 
cases? Why not amend the Constitution and do away for all 
time in all cases with jury trials? 

I ~ow ~ere are men in this country to-day who wotDd wip~ 
out JUry trials. .I know there are men in this country to-day 
who do not belleve that the common man has intelligence 
enough to sit upon a jury. I know there are magazine wi·iter 
~nd publicists .who give t? the country their views that -0nly 
ignorant men sit upon the Jury. But I say, sir, in this presence· 
that I would rather have my rights tried, if I had a just and 
decent case, before 12 men who could not read or write but 
who have had experiences-in life, whose hearts beat in sympathy 
with the trials· and struggles of the great mass of men wnose
souls are thrilled with human sympathy, whose han~ toncb 
the horizon of human feeling-I would rather be tried by them 
th:m to be tried by the wisest judge who ever sat upon the 
woolsack. And so would eTery other man who understands 
that, after all, the courthouse is the citadel of human rights and 
that the.right to a jury is the keystone which supports the arch 
of the citadel. Yet here is a bill, written for the alleged pro
tection of 1,650,000 railroa-d men, and it is proposed by this 
trkky measure to cheat t!!em, their widows and1 their orphans 
of a right guaranteed in the Constitution of the United States~ 

l\fr. President, I ask how much of litigation have you cut off? 
You litigate before the- adjuster: Then you litigate in the 
courts. They huve to give you a jury, if you are quick on your 
feet and demand it. And tlien what?. Then they read a()'ainst 
you as prima facie evidence the finding of this adjuster. it will 
be held up there as the solemn decisron of the court against you. 

We have tried cases, some of us, and we have always 1.-nown 
that it was error to introduce into the second tTial of a case 
the fact of the decision. having· been a certain way in the first 
trial. . That was to the- ~nd that you; might have a trial u:pon. 
the evidence produced there and then. But here it is skillfully 
written the adjuster's finding ma:y be read and shall ereate a 
prima facie case. Do you call that protecting and takinO' care 
of the railroad men of this country? 

0 

I should like to meet some o:f the men who propose to vote 
for this infamous measure IJ-efore great bodies of laboring men 
and hear them defend their attempt to deprive railway em
ployees of tl'ial by jury. l shall be delighted to hear their 
apologies for forcing them into Federal courts. Is there any 
necessity for forcing these men into Federal courts? Concede 
now, that an adjuster might settle some claims; concede that h; 
might be of some use, yet why should this Feder::tI adjuster's 
decision be read as prima facie against either party? 

If an appeal must be takenj why should it be taken to a 
Federal court? Will somebody rise and tell me why it could 
not as well be lodged in the circuit court or district court of tho
countyt the State court, under whatever name it is, and why 
that judge could not as well hear the case, and a jury sum
moned by the county as well try the case us one summoned in 
the .fj.,ederal court! Why? Because the adjuster is appointed 
by the Federal court does not ehange the relation: of the liti
gants. 

They tell us this must be a harmonious scheme; but why 
will that introduce disharmony into the system? I will wait a 
long while for a reply to that, and you will havet some of you,. 
a long time to reply to· it. . 
Now~ Mr. President;. think of this: Under the law as it 

stands to-day in the case of an injury, where there is liability 
the widow is taken care of, the children are taken care of.. Th~ 
present law provides very explicitlyr even in the absence of 
children or wife, that then the money shall go to. the parents,. if 
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f" r remember correctly its terms; it has been some time since I 
I read them. Then, it goes, if there are none of these, to depend-
1 ent relatives, and for the first time we find the word "depend-
ent" in the present law. But what does this proposed law do? 
It provides that no children over 16 years of age can get a 

' penny unless dependent. 
I! Now, ordinarily, a lawyer reading that would say the word 
\ " dependent" means some one dependent upon the dead man 
j for assistance in getting through life; but over in the back 
part of the bill we find the word " dependent" defined in a 
manner peculiar to this bill, and it is that no child is de-

. pendent when it is over 16 years of age unless it is incapable 
of earning a living because of mental or physical incapacity. 
So that the proposed law, speaking broadly, is so drawn that 
no child of a man who is injured, even through the grossest 
negligence of his employer, can recover after it is 1G years of 
age unless it be an idiot or a cripple. 

That is a direct change against the interests of these men 
1n favor of the railroad company. I want to know why it is in 
the bill. We are talking about taking care of these people, of 
assisting them, of aiding 'them, and the humane provision of 
this bill is that the rights of children shall cease when they 
are 16 years of age. They may be absolutely dependent upon 
the dead fatller for the bread that goes into their mouths; 
they may be without opportunity of education ?r chan~e. of ad
vancement in life, yet as they can not qualify as 1d-10ts or 
cripples they go without a penny. . 

Vote for it, all of you who desire; but, as for me, I will never 
say to the daughter or the son of a railway engineer, " Sixteen 
years of age you are to-day, and no further compensation comes 
to you from the dead hand oj your father or the company that 
he worked for." 

Why is that exception made in this bill? Is it upon th~ prin
ciple that it is right to compensate all, whether they are in
jured through inevitable accident or through negligence or be
cause it is now proposed to include those injured through in
evitable accident? Therefore, instead of charging it up to the 
business as an additional expenEe, we will take it from the 
widow and the orphan of those men who to-day have causes 
of action under the law, and from the man who loses ~s hands 
or foot we will take a part instead of taking it from the busineEs. 

Well, that is a fine piece pf business; it is a beautiful piece 
of legislation. It is to be railroaded through this Senate. I ask 
again Why this haste? Why not give these railway organiza
tions 'a chance to examine and to speak? Why not see if the 
bridle can not be removed from their lips? Why not give the 
men interested a chance to investigate this bill? 

I do not possess that degree of egotism which would lead me 
to believe that I could- sit down in my office, even with the ad
vice of a dozen good men, and draw a bill that some practical 
men working upon the road could not suggest an improye
ment to. 

Onl:v next week there meets a great body of these men at Har
risbm:g, Pa. Bring this bill before them. Let them discuss it. 
Let us hear from the men to be affecte'd, not from the three or 
four men who assume to represent them, but the men who 
actually do the work and will be affected. There will be there 
representatives from all parts of the United States. I put it 
to Senators as a matter of fairness, Should not we wait to hear 
from those men? Should not action upon this bill be post
poned until they can speak? 

I have said I would not undertake to draw a bill, even if I 
had studied the question for years, without consulting the men 
who are daily engaged at the work and who are to be affected. 
They see the law from their own viewpoint; they feel the iron 
entering their soul every day and know where the lash cuts 
deepest into their fiesh. I would not undertake to say that they 
could not make suggestions that would be of value to me. Other 
Senators, I am sure, feel the same way. Why not gi\e this bill 
a postponement and let these men vote upon it? 

I have expressed my views very strongly in regard to this 
bill. I regard it as a measure that is so fraught with iniquity 
that it ought never to become a law. But, sirs, I yield so high 
an allegiance, if you please, to the wishes of the men affected 
that if the bill were given to them and they had a fair oppor
tunity to consider it and were to come back and say, "In view 
of our experience and after full consideration we want this . 
bjll," I would vote for it then, because I would believe I was 
yielding to men who had the experience. 

But you Senators, sitting in your offices, with your multitude 
of duties, doing the best you can, as most men try to do in this 
world, but without the time to give to this measure full and 
mature consideration, are, some of you, blindly accepting the 
work of other men without having brought to it your individual 
judgment In any event, I insist that as of right the 1,650,000 

men to be directly affected ought to be heard before a bill so 
revolutionary shall become a law. 

l\Ir. DA VIS. Mr. President, before the bill progresses to a 
further stage I desire to be heard for just a short while on its 
merits. But the hour is late and possibly there might be a 
desire to take a recess before I could conclude. If there is any 
inclination of that kind on the part of gentlemen who have the 
bill in charge I would be glad to have them so express it now. 

Mr. SUTHERLAND. I think the Senator had better proceed .. 
I think he will have ample time. 

Mr. DAVIS. How long does the Senator want the Senate 
to remain in session? 

Ur. SUTHERLAND. We are under a unanimous-consent 
agreement to pass the bill on this legislative day. 

Mr. DA VIS. Does the Senator purpose having a night ses
sion? 

.Mr. SUTHEilLAND. Thut is for the Senate to determine. 
Mr. DA VIS. I mean by that suggestion, does the Senator 

purpose insisting upon the Senate remaining in session if the 
matter is not terminated soon? 

l\Ir. SUTHERLAND. I think it is a little early in the day to 
determine that. It is not quite 4 o'clock. We have two hours 
or more before it will be late in the afternoon. 

Mr. DA VIS. I can not quite understand the diligence of the 
Senator from Utah. · 

l\fr. SUTHERLAND. I think the session can run until half 
past 6 or 7 o'clock. 

Mr. DA VIS. Usually the Senator is the first man who wants 
to take out. Now he seems to be pressing for some reason I 
can not quite understand. 

But, .!\Ir. President, I see a disposition upon the part of the 
managers in charge of the bill to railroad the measure, as I 
see it, through the Senate without an opportunity being given 
to the men who are directly affected by the bill to be heard, 
and possibly without an opportunity upon the part of those 
who would like to debate it to have a chance to fairly express 
their views. 

If I were permitted to do so, Mr. President, I would indorse 
absolutely the remarks of my friend from Missouri [Mr. IlEED] 
and take my seat, because he bas expressed my views upon the 
merits of the bill most admirably. nut I want to say a word 
for the man who is on the engine to-day-the man who is actu
ally engaged in work. I want him to be heard in this Chamber, 
and not the paid lobbyist or the paid promoter of so-called labor 
organizations, who is ever present and hovering around the 
Senate Chamber. 

There are some good men who come here representing labor 
organizations-many of them, no doubt-but there are ·some for 
whom I entertain the most supreme contempt. They do not 
represent anybody except their own selfish interests. They do 
not represent the real man who works, the man who toils and 
labors and sweats upon the engirie or the fireman on the train 
or the brakeman who takes his life in his hands in the dis
charge of his duty. Those men are at work to-day. Nine
tenths of those men have not seen this bill. Nine-tenths of 
these men do not know what its provisions are. 

I see distinguished Senators here on this floor who are sup
posed to have gi\eu some thought and some consideration to a 
matter of this -importance, but who really do not know any
thing about the bill themselves. I confess I have not examined 
it as carefully and critically as I o.ught to ha\e done. We haTe 
not Ilad time to do it. This bill was only introduced here less 
than a month ago. 

Mr. SUTHERL.Al\TD. No. 
l\fr. DAVIS. Other matters ha-ve engaged the · attention of 

the Senate. Senators ha>e been occupied with other duties. 
For the first time on yesterday this matter was really pressed 
upon the Senate for its consideration. 

1\1r. SUTHERL.Al\TD. l\Ir. President--
The VICE PRESIDENT. Will the Senator from Arkansas 

yield to the Senator from Utah? 
l\Ir. DA. VIS. Certainly. 
.!\Ir. SUTHERLAND. In order that the record may be 

straight upon this question I call the attention of the Senator 
to the fact that this bill was introduced February 20, 1912. 

Mr. DAVIS. Certainly; I will gi-ve you credit for 30 days 
more. 

Mr. SUTHERLAND; It was reported out of the committee 
on April 3, and about two weeks ago unanimous consent was 
given to vote upon it this day. So it would seem that there 
had been ample time given for its consideration. 
. -Mr. DAVIS. I just missed it 30 days in my statement. 

Why this unseemly haste, Mr. Pre.ident? We had just as 
well be fair with ourselves, and we had just as wen be fair with 
the country. We had just as well strip this matter of all at-



1912. CONGRESSIONAL RECORD-SENATE. 5811 
tempts at subterfuge and dodging and openly admit, because 
such is the cnse, that it is a measure not for tile protection of 
the mnn who works and labors, not for the protection of the 
man who gi>e~; his life and his energy, hi muscle and his 
brain to the duty of railr nding, IJut it i a bill in the interests 
of tl1e railrond itself. It is a bill attempted to be railroaded 
throngh tile Senate to cut off the substantial remedies of the 
feJlow who can not be heard on tilis floor. The brakeman· who 
is eng·uged in his duties to-day can not come here before com
mittees. The conductor can not come here. They send these 
lobbyists here, and after a certain stage of e>olution they get to 
be congre sionnl lobbyisti::. They come here and they forget the 
fellow back yomler on the train; they forget the fellow back 
firin~; tiley become £'ntrn11cecl with the glitter and tinsel and 
glo~. of their surroundings. They immediately swell up and 
bec:ome great men. They become national characters. They 
repr ~:ent great inter >st.. They swell up like a "poisoned pup" 
in the sunshine. they become i:::o inflated with their greatness. 

~Ir. SUTHI~ItL.Al-.~. 1r. President--
The VICE PHESIDE:NT. Docs the Senator from Arkansas 

yield further to the Senator from Utah? 
l\Ir. DA VIS. Certainly. 
l\Ir. SUTHEHLA1,D. Just whom does the Senator mean by 

lobbyists? 
l\Ir. DA VIS. I mean the fellows who are here in the interests 

of this bill; your claim agents and your other fellows who are 
here that sat with this committee. 

:\Ir. SUTHERLAND. Does the Senator mean the heads of the 
labor 0rganizations? 

l\Ir. DA VIS. I am talking about l\1r. Whiting, and your men 
I do not know by name. 

Mr. SUTHEilLA.r~D. Does the Senator mean the heads of the 
labor organizations? 

Mr. DA VIS. Not necessarily, but for some of them I have 
but little respect. 

l\lr. SUTHERLAND. The gentlemen who were here were at 
the h >ad of the railroad trainmen. Mr. Lee and--

1\Ir. DA VIS. I do not lmow them by name. 
l\fr. SUTHEilh<\ND. l\Ir. W. S. Stone, head of the engineers. 
.l\Ir. DAVIS. I do not know them. I make no personal ref-

erenec. 
:Mr. SUTHERL: l-.~. Ench one was here &'Pending time help

ing in the prepnring of this bill and indor ing it. Does the 
Senator mean those "'entlemen? 

l\lr. DA VIS. I mean l\1r. Whiting and your crowd of railroad 
men, if you wnnt to know who I mean. 

l\Ir. SUTHEilh.\.ND. Then the Sena.tor does not mean the 
gentlemen whose names I ha >e mentioned? 

l\Ir. DA VI . I do not know the men. I. mean Whiting 
and--

1\Ir. SUTHERLAND. l\Ir. Whiting was here, and a great 
many other gentlemen were here. 

Mr. DAVIS. And where is the president of the New York 
Central Railroad? 

Mr. SUTHERLAND. Ile was n member of the commission. 
l\fr. DA VIS. He was put on the commission for a purpose. 
l\fr. SUTHERLAND. So if the Senator will call over the 

list be will ee that l\1r. Cease was on the commission who 
reprc>sented the employees and consented to this bill. 

Mr. DA VIS. I do not know l\Ir. Cease, but he wns a very 
poor friend of the employees if he consented to tllis bill. 

Mr. SUTHERLA ..... ~. A great many people were here whom 
the Senator doe~ not know. 

Mr. DA VIS. Yes; but in the hand of proffered friendship 
there is concealed a · dngger that will cut out the very vitals of 
the laboring man him elf. Railroad men with tlrn soft tread of 
a cat but with tlle clnw of a tiger may come here under the 
guise of u11pos cl friendship, and you attempt nt one fell swoop 
to strike at the interests of the laboring ma.n; and you are going 
to railroad the bill through the Senate, a bUl that is reYolu
tionnry in it' tendency, th:it destroys the fundamental law, and 
that takes from the laboring man every vested right he has. 

Sir, when tlle fellows who toil and sweat, when the men who 
do the real worl· in these great industrial pursuits uncJerstand 
the r al pm1Jose and the real meaning of this bill they will rise 
to dnmn you. 

:My friend, the distinguished Senator from Missouri, showed 
that in le s than two dnys how the sentiment of his State had 
chan~ed. I pause to . ny that tilere are no brighter, more in
telli~ent, capable railrond men in the country than those of 
Mis ouri. In less than two days they lla.ve changed their mincls 
on tilis importnnt question, and they haYe instructed their rep
resentatives to vote a~ainst this bill ancl to do all in their power 
honorably and consistently. for its defeat. 

I heard other Senators in the cloakroom, just an hour ago, say 
that in less than two days their constituents b:we reversed their 
position on this question, and that they are now urging them to 
defeat this measure. 

Senators, why this haste? Why this anxiety? The conven
tion of railroad employees will meet at Ifarrii::burg, Pa., on the 
8th instant. Can you not stay the hand of the despoiler until 
the 8th? Can you not let this measure rest. hair hung and 
breeze shaken as it is, until after the 8th? 1Vby this rush? 
Is there something that you want to cover up? Is tbere some
thing that you do not want the public to know? Is there Rome-
thing to conceal? Senators, let us ha-ve an open, fair fight on 
this men.sure. 

I know the bill is going to pass the Senate. There is no ui;:e 
to ar~uc against it. There is no use to talk; the ediet has ~one 
forth ; the verdict is made up; the question is scttlecl. For my 
rmrt. I am not a filibusterer, but.not until rn:v right l.inrnl slrnll 
lose its cunning and my tongue clearn to the ~roof of my month 
will I be found giYing assent to uch a measure 80 full of rot
tenness and decP.it as is this mea. ure. 

You are in an awful hurry, are you not? You want to get it 
passecl before the labor organizations can be be:1nl. 

Senators on the other side of the Chamber, thC're has heen a 
powerful cleaning out over there among you lately, and there 
is going to be some more leaning out soon. The veople of this 
country are awakened to the fact that they can not longer trnFt 
tile Senate of the United States to give them wlrnt they want 
and what is fair. 

I have been here but four years. I see a lot of strnnge faces 
over there. Lots of them ha>e gone out and new ones liaYe come 
in. Just as fast as the people can get a lick at it they settle it. 

Why is that true, l\fr. President? Why docs that condition 
obtnin? It is because the people of this country have lost con
fidence in the Government itself. They feel that it bas become 
au engine of oppres ion and tyranny, that the just rights of the . 
humblest citizen do not receive fnir recognition at your hands. 
They feel that l\1r. Whiting and the president of the • Tew York 
Cenh·al Railroad sit too near the throne. The people have a 
right to feel that way when such measures as this are at
tempted to be railroaded through this body, which is 1.."llown 
and spoken of as a great deliber~1tiYe body. 

Senators, why this rush; why this haste? 
There is another point. Those of you who ha YO •charge of 

this bill and who arc supporting it say that it is iu the interest 
of the laboring ruan. One Sena tor told me the other day in 
private conversation that the railroads would uay out much 
more money under the operations of this bill than lliey <lo 
under the present system. Does anybody thinl· I am going to 
b lieve that? Does anybody imagine for a moment that you 
could get the fellow who actually works to believe tllnt? Do 
yon think that you can convince me or the count.r~· that a 
railroad corporation is for a bill that compels it to pay out 
$5,000,000 annually more money under the provosecl ,·ystcru 
than it pays out now? Do you think you can make anybody 
believe that? The country is made to beliern a good many 
things, but you are taxing their creclulity too much when you 
ask tilem to believe that. 

If you are really in farnr of the laboring man and if you want 
to protect and preserve his rights, ask any lawyer who has 
charge of this bill and who is interested in promoting its pa ·
age why is it that you insist on putting thi remedy a an e.·
clusive remedy? Why uo you want to take away the right of 
the laboring man to be heard in bis own court, to be hearcl in 
his own forum, to be hearc.1 by u jury of his own pe2rs, ancl 
make thi remedy exclusiye? Why do you want to do it, if you 
want to be fair? Is there any fairne.s in that, do you think? 

I ha>e heard it stated by a learned gentleman on the other 
side of the Chamber that even the English rule makes the .right 
of procedure optional and does not mnke the remedy exclusiYe. 
If those in charge of thir; bip wm adopt the suggestion offer cl 
by the Senator from J. Tew Jersey [i\Ir. l\1ARTL E], then much 
of the objection to the bm will be elin1inated. Why not do it! 
Becaui:-e if you make the remedy ovtional "itll the laborin~ 
man, and he chooses to go this route throu~h the Fedeml ad
juster, through the Federal court, to the court of appeal~, then 
be is his own guardian; Ile can pursue what remedy be choo.es. 
nut in the name of decency. Senators, in the name of fairne. s, 
in the name of the man 'vho works and labors, I appeal to you 
to at least gh·e the la.boring man the right to .. elect his forum, 
the right to select his remedy. 

Do you know what you are doing when you ix1ss this bill? 
l\Iembers of the Senate, it is the most re,·olulionarv mensure 
to which my attention bas eyer been callecl. It wipes out with 
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one fell swoop the common law, the statutory law, and the act 
of Congress recently passed, known as the employers' liability 
act, and which has not yet had an opportunity to be tested to 
determine whether or not it is satisfactory. It wipes them all 
out at one fell swoop anu substitutes for them a piece of legis
lation which was formulated with the president of the New 
York Central Railroad and his chief adviser, l\Ir. Whiling, sit
ting close to the throne. We might just as well strip this, Sena
tors; we might just as well stand up and count noses. As soon 
as the man who works and labors under tands what you have 
done to him, that minute you are going to be called to the bar 
of public justice to gh·e an account of what you have done here 
to-day. 

I would not vote for this bill, :Mr. President; I would resign 
my seat in the Senate of the United States before I would cast 
ruy vote for it. Why? It not only does an injustice to the man 
who is injure<l, but it <loes an incalculaule injustice to the 
widows ancl orphans of this country, who, I must say, receive 
practically no consideration at the hands of Congress by this 
proposed legislation. Why, sir, the largest amount that a man 
can reco>er uncler this bill is $GO a month, and that for eight 
years. 

Take a man whose spine has been absolutely shattered :md 
whoirn nerYous system has been broken down, who is destroyed 
in body and almost in mind, who must live through li!e a help
less cripple and almost a maniac because of the negligence nml 
carelessne s of a fellow senant-take that mun; he may live 
through a period of years; he was earning $200 or $225 a month 
ns a railroacl conductor or engineer, anu say to his family, 
"You have got to nurse this cripple; you have got to attend 
to this ~battered body and almost shattered mind for the re
mainder of his clays, and all we will give you in the way of 
compensation is $GO a month." .And foi" how long? For eight 
years. Is that fair? Is there any semblance of fairness or 
justice in that? Would a railroad man working on a train 
to-day, taking his life in his hands, agree to such a measure as 
that? Do you consider that equity aml justice? Do you believe 
that the railroa.u men will come here and say, "Well done, thou 
good and faithful senant; we applaud you for your kindness 
and for your generosity." Senators, stop and think before you 
do this thing. 

I have been a friend of the laboring man all my official life. 
I was bis .friend as governor of my State for six years, and I 
have trie<l to be the friend of the laboring man since I have 
had the honor to be a Member of this body. I do not know what 
the laboring men in my State want; they have not conferred 
with me, 1..mt I know they <lo not want this bill. I know that 
this bill is inimical to their best interests, and I slmll not sup
port it. 

Senators, I say stop before you do this thing and carefully 
consider it; stop before it is too late. An attempt is being mnde 
to railroad this legislation. Put on the brakes, apply the air, 
put on the emergency, do anything, wave the reel light, wave 
the dan~er signal, give the boys in the trenches, give the mnn 
at the throttle, girn the laboring man a chance to be hearu. 

I want to talk for those men. I am not here talking- for Mr. 
Whiting or the president of the New York Central Railroad. 
Do you know, my friend, that you need not lose any sleep about 
the railroads; they will take care of themselves. You know 
that. They have always done so in all the history of railroads. 
They will take care of themselves. They are nice kiu-gloved 
fellows, you know. They have great social functions, .and they 
are the clewrest fellows on earth, you know. They will say of 
the senior Senator from .Maryland [Mr. RAYNER], to whom I 
am addre sing my remarks now, "He iR the nicest fellow on 
earth; he is the greatest constitutional lawyer in the world; 
we will inYite him out to-night to a banquet." They will give 
him a wine supper. They are that kind of fellows. They would 
not offer you money for your Yote-ob, no; that is not their 
method; they are just good fellows, nice fellows, social fellows, 
you know, fellows it is :1grecable to be with; nnd you need not 
lose any i:;leep about that character of fellow; he will take care 
of himself. ' nut the fellow who is out yonder in charge of 
human liYes, in charge of human freight, the fellow who is 
pullin~ the cord to-day on the engine hauling the train with 
my bnbies nboard or your wife aboard, is the fellow you had 
better watch after. He is the man whose interests you ought to 
protect. He has not been heard from. Wait until the gravel 
train gets in. You have heard from the fellow who rides in the 
Pullman car; now wait until the gravel train gets in. Wait 
until then, gentlemen of the Senate. Let us hear from the other 
siue. Put this matter off a while; let us be fair. 

Wlly does the Senator from Utah, a man of steady habits, a 
man of pleasing diRposition, a man who is usually not fretfnl 
or restless under the curb, a man who takes life easy ordi-

nnrily-why does he suddenly get so restless and restive and 
fretful? He reminds me of one of the-and I do not mean this 
disrespectfully-horses that I saw at the horse show the other 
day, one of those restive fellows who just bobs and twists and 
prances all over the paddock. The Senator from "Gtah is rest
less; he can not sit still; he wnnts to get this bill pn sed. 
Why? Senators, I say stop before you do this thing. This bill 
is loaded. Mr. Whiting and the president of the New York 
Central Railroad sat close to the throne. Be careful how you 
-rote. 

l\Ir. President, this is no child's matter. This is no vote of a 
passing moment; it is a Yote to change the fundamental law 
of this land; a Yote that will go down to posterity as the de
liberate judgment of the Senate. I am told if you do not imt 
the price of legs high enough in this till yon can amend it so 
as to make the price of legs higller; if you do not give a man 
enough for an arm you can amend it so as to make the arm cost 
more. Senators, that is playing with fire. \fheneYer you 
abolish the law of the land that has stood for hundreds of 
year~, that has stood the test of time, that has been construed 
by the courts anu passed beyond the stage of sveculation, you 
are cloing a dangerous thing. The railroad companies know it. 
They fought the employers' liability act and took it to the court 
of lnst resort. They fou~ht it through the 8upreme Court of 
the United States. They hoped to defeat it there on the ground 
of unconstitutionality, and, having fniled there, then they i::ieek 
t1J wipe out nll tlle fundamental laws of the land on this snb
je-ct-laws, as I hnve said, which hnve 1n1~scd beyond specula
tion, laws which have been construed by the courts, laws which 
are fixed ::md estnblisllecl. 

The --rested rights of the laboring man to--Ony are to be taken 
from him and a mere shadow, a mere subterfuge, a mere dodge, 
is to be given in their place. Senators, I sny in the hnncl of 
proffered friendship is concealed the deadly dugger of the rail
road com11anies. 

l\fr. President, I do not care to say more.; probably I should 
not have said this much, but I want the railroad boys in my 
Rtate to know that I am not going to see this kind of le~isla
tion rmssed here without raising my Yoice against it. AR I 
have said, I do not know how they stand, and, more than that, 
I do not care how they stand at this moment. I do cnre how 
they will eventually stand, because I would ;vield my judgment 
to theirs if they had expressed it after solemn deliberati<'n; 
but at this moment they have had no opportunity for delil.Jerate 
judgment; they hnse had no chance for deliberation; they 
have had no chance for counsel or advice. While they are the 
best crowd of fellows on earth, yet they are tbe busiest mPn on 
earth; they ha Ye to trust their business to the heads of their 
organizations, and I am sorry to say that, in my experience, 
Rome of the heads of those organizations have not always been 
faithful. I repeat, Mr. President and Senators, I care not how 
the railroad people in my State stand. on this question at this 
moment; I am going to use my judgment, and that judgment is 
that this bill will mean their ruin and their undoing. My judg
ment is that this bill is destructive of every substantial right 
they now have. 

I ha--re pro. ecuted a lot of these cases and I know something 
about them. .I have made the railroad companies twist nml 
squirm; I hnye made them turn over their "hard-earned tlol
lars," as they call them, to a poor suffering- widow or to the 
helpless orphan child. That is all the kind of business I do, 
outside of attending to the Senate, as has been cbargeu, n side 
line; :mtl thank God, .Mr. President, I am always found on the 
side of the under dog in the fight, and I have always been found 
there. 

The railroad companies ten me they want to net fairly; they 
tell me they want to do justice by their em1)loyees. Senators, 
they would not girn them a pleasant look if they did not have 
to. Talk about a settlement with claim agents! Defore a man 
tlies they are worrying arnl fretting the wife, threatening her 
with endless litigation. With the children screaming, the fnther 
dying, the blood running from his wounds, here is tho rutllless, 
merciless, heartless claim agent stnnding there with his i1:q1er 
and pen ready to take a dying statement or any Rtatement that 
he can get from the lips of the injured man tllat would work 
against the interests of the widow and children. 

l\Iembers of the Senate, the present law is good enough, and 
the railroad men are satisfied with it. Why set it aside? The 
Supreme Court of the United States hns upheld the employers' 
liability act recornmende<l by l\Ir. Iloo evelt and indorsetl by 
everybody. Let that be tested out; let that be tried out hefore 
we embark upon an unknown and untrictl sea of experiment 
ancl speculation. 

I will not consume the time of the Senate in discussing the 
defects and iniquities of the bill itself. That has been ably 
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covered by the junior Senator from Missouri [Mr. } 
indorse his views as mine. 

.. 11 _1rnd I, death} on the --- day of--. -, 19-, and claim for compensation 
• . , is hereby made under the provisions of the Federal accident compensa

. The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The reading of the bill for committee amendments will be pro
ceeded with. 

The Secretary proceeded to read the bill. 
The first amendment of the Committee on the Judiciary was, 

in section 1, page 1, line 7, after the word "employed," to in
sert " in such commerce," and, on page 2, after the word " em
ployer," to strike out "in such commerce," so as to make the 
section read : 

That every common carrier engaged in interstate or foreign commerce 
by railroad, including commerce between the District of Columbia and a 
State (hereinafter designated employer), shall pay compensation in the 
amounts hereinafter specified to any employee who, while employed in 
such commerce by such employer, sustains personal injury by accide~t 
arising out of and in the course of his employment and resulting in hrn 
disability, or to the dependents, as hereinafter defined, of such employee 
in case such injury results -in bis death. · 

The PRESIDING OFFICER. Without objection, the amend
ment will be agreed to. 

Ur. SMITH of Georgia. The Senator from Texas [Mr. Cm.
BERSON] has some suggestio.ns to make in reference to this sec
tion, but I do not know that the amendment proposed by the 
committee will affect his amendment. I suppose the committee 
amendments may first be disposed of and that then amend
ments by individual Senators will be in order. 

Mr. CULBERSON. I understand the bill is now being read 
for action on committee amendments? 

The PRESIDING OFFICER. The Senator from Texas is 
correct. 

Mr. CULBERSON. I have an amendment to this section and 
shall present it in due time. 

'l'he PnESIDING OFFICER. Without objection, the amend
ment will be agreed to. The reading of the bill will be resumed. 

The Secretary resumed the reading of the bill and read as. 
follows: 

SEC. 2. That every common carrier by railroad in the District of Co
lumbia (hereinafter designated employe1') shall pay compensation in the 
amounts hereinafter specified to any employee who sustains personal 
injury by accident arising out of and in the course of bis employment 
and resulting in his disability, or to the dependents, as hereinafter 
defined, o:f'. such employee in case such injury results in his death. 

SEC. 3. That except as provided herein no such employer shall be 
civilly liable for any personal injury to or death of any such employee 
resulting from any such accident. 

SEC. 4. That the 'first 14 calendar days of disability resl,llting from 
any injury shall be excluded from the period of time for which com-_ 
pensation is hereinafter specified: Provided, however, That during . said 
14 days the employer shall furnish all medical and surgical aid and 
assiRtance that may be reasonably required, including hospital services. 

SEC. 5. That after the expiration of the 14 days menti-0ned in the 
foregoing section the employer shall continue to furnish such medical 
and surgical aid and assistance as may be reasonably required, includ
ing· hospital services, in an amount not exceeding $200, unless ·such em-· 
ployee elects to furnhih his own ppysician or surgeon or care ~or him
s.el!. The compensation hereinafter provided shall be in addition to 
::tll such surgicai, medical, and hospital services as set forth in this 
and the preceding section. ' 

SEC. G. That no compensation shall be allowed for the injury or death 
of any employee where it is proved that his injury or death was occa
sioned by bis willful intention to bring about the injury or death of 
himself or of another, or that the same resulted from his intoxication 

· while on duty. . 
SEC. 7. That it shall be the duty of the injured employee, immediately 

upon the happening of the accident, or as soon thereafter as practicable, 
and not later than 30 days thereafter, and likewise in case of his death 
by such accident the duty of one or more of the dependents of an em
ployee~ within 30 days thereafter, to give or cause to be given to the 
employer written notice of the accident causing such injury or death, 
stating in ordinary language the time, place, and particulars thereof, 
the name of the injured or dead employee, his class of service, and the 
address of the injured employe£ or person giving the notice: Prn'l:ided, 
'l'hat where it is made to appear that the party herein required to give 
such written notice has been prevented from giving it through or by 
reason of mental or physical incapacity, ignorance of law or of fact, or 
the fraud or deceit of some other person. or from some other equally 
good cause, the same may be given after the expiration of said 30 days, 
but not later than no days from the date of the accident or death. 

In the absence of such written notice the employer shall not be liable 
to pay any compensation under this act unless. in cases where the in
jury has resulted in the absence from work of the employee for at least 
2 days and in case or neath, it is made to appear that within such 
period of 30 days such employer had actual knowledge of the Injury or 
death: Provided, That in case of death resulting immediately or within 
24 hours from the time of the accident notice thereof shall not be 
reouired. 

No defect or inaccuracy in the written notice herein required shall 
be deemed material unless the employer shall show that he was preju
diced thereby, and then only to the extent of such prejudice; and such 
written notice may be substantially in the following form : 

" FORll OF NOTICE OF ACCIDENT A.ND CLAD!. · 

"To be filled out by an injured employee or by a dependent of a de
ceased employee or by a person acting for either. 

" To the --- Railroad Co. : 
"You are hereby notified that --- --- (name of deceased or 

Injured employee). your employee, met with an accident on the --
day of --- 1!>-, at or near ---, in the State of ---·, and 
that the accident occurred in the course of his employment by you 
as --- (class of service), and resulted In his --- (disability 01· 

tion act of 1912 . 
"Name (person giving notice) --- ---, 

"Address --- ---." 
But no variation from this form shall be material if the notice is 

sufficient to advise the employer that a certain employee .by name met 
with an accident in the course of his employment (stating the nature 
of such employment) on or about a specified time at or near a i:!ertain 
place which resulted in his disability or death. The notice may be 
served personally upon the employer, or upon any agent of the em
ployer upon whom a summons may be served in a civil action under 
the laws of the State or the District of Columbia where the accident 
occurred, or upon any station agent, or by sending it by registered 
mail to the employer, addressed to the principal office or to any divi-
sion superintendent of such employer. -

SEC. 8. That it shall be lawful at any time after the expiration of 
14 days from the date of an injury, unless an award or findings shall 
have previously been made, for the employer and employee to settle by 
agreement according to .the limitations of amotmt and time in this act 
established, the compensation due under this act, which agreement shall 
be in writing, signed and acknowledged by the parties, and shall 
specify the compensation, if any, due and unpaid by the employer to 
the employee up to the date of the agreement, and, if agreed upon, the 
amount of the monthly payments thereafter to be made by the em
ployer to the employee, and the time such monthly payments shall 
continue. In case of death it shall be lawful for the employer and any 
of the dependents of the deceased employee to settle by agreement in 
like manner and with the same effect the compensation payable to such 
dependent under this act. The periods of compensation provided for 
permanent total disabilities or for the permanent partial disabilities 
specifically mentioned in subdivision .1, clause (D) of section 21, or 
for death, and the provisions of this act with respect to periodic pay
ments and the percentage which such payments shall bear to the 
monthly wages shall not be varied by such agreement. Such agreement 
may be substantially as follows: 
" In the matter of the claim of --- ---- for personal injury 

received by --- ---, in the service of the --- Railroad (or 
Railway) Co. 
"The --- Railr.oad (or Railwny) Co. and --- ---, an 

employee of said company, injured in its service (or in case of death, 
--- ---, dependent of --- ---, deceased, an employee in
jured in the service of said company), hereby agree to the following 
adjustment under the Federal accident-compen·sation act of 1912 of the 
liability for injuries (or death resulting from injuries) to --
---, received in the course of and arising out of his employment by 
said company (or receiver, as the case may be), in· interstate (or 
foreign) commerce (or in the District of Columbia), at ---, on 
the -- day of---, 191- (here state the facts generally as to the 
work in which employee was engaged when injured), the said adjust
ment being as follows: (Here state the terms of the adjustment, re
ferring to the appropriate sections and subsections of the act.) 

"(Signed) --- ---, 
"Of --- Rail1·~~d (or Rai.iway) Go. 

"Employee (or dependent of employee.)" 
Said agreement shall be executed in triplicate, one of which may be 

retained by the employer, one by the employee or his dependents, ancl 
the other shall be filed with the adjuster, as provided in section 12. 
Any modification or alteration of said agreement, if made by the 
parties, shall be in writing and executed and filed in the same manner" 
and with like effect. If the employer shall fail for a pei;iod of 10 days, 
after writte demand, to make any payment provided. for in said agree
ment, the employee or dependent at his election may maintain an 
action in any State or Federal court of competent jurisdiction to en
force such agreement, or may treat such agreement as rescinded and 
proceed to enforce the claim for compensation under the provisions of 
this act. Save as provided in this section no agreement purporting 
to settle compensation due under this act shall be valid. 

SEC. 9. That it shall be competent for any employer subject to the 
provisions of this act and his employees to orgamze and constitute, in 
such manner as they may determine, a committee or committees for the 
purpose of settling disputes and awarding compensation under and in 
accordance with the limitations as to amount and time prescribed in 
this act; and it shall thereupon be the duty of the employer to file a 
-written notice with the adjuster or adjusters having jurisdiction within 
the territory for which said committee is constituted, giving the names 
and post-office addresses of the members of the committee or com
mittees. If the compensation due under this act be not settled by . 
the agreement of the parties, and any such committee exists, the dif
ferences between the employer and employee arising under this act 
shall, upon the request in writing of either party and the written con
sent of the other filed with the committee, be settled by such committee 
in accordance with the provi~dons of this act, and after the filing of 
such consent the provisions of this act with reference to instituting 
original proceedings before the adJuster shall not apply. Such com
mittee shall not be bound by techmcal rules and shall give the parties 
and their witnesses ample oppo.rtunity to be heard. The award made by 
such committee shall be final, except as provided in sectic~1 11. and 
shall be filed by the committee with the adjuster having jGrisdiction 
within 30 days after the same Is made, and the provisions of section 12, 
so far as applicable, shall apply thereto. The adjuster shall file such 
award with the .clerk of the court having jd1.·isdiction in the same 
manner and with the same effect as findings made by the adjuster, and 
said award, except that it shall be final. shall be treated in all resoects 
as such findings. If the committee shall fail to make an award within 
90 days after the filing of such consent, the same shall, by the said 
committee, at the request of either party in writing. be immediately 
refe1Ted to the adjuster having jurisdiction thereof, who shall proceed 
to hear and determine the same as if the claim for compensation were 
originally before him upon petition and answer. 

Mr. CULBERSON. l\Ir. President, I call the attention of the 
Senator from Utah to a sentence beginning in line lG, on page 9, 
and ask some explanation. I did not catch the connection my
self. It reads: 

The adjuster shall file such award with the clerk of the court having 
jurisdiction in the same mnnner and with the same effect as findings 
made by the ad.juster, and said award. except that it shall be final, shall 
be treated in all respects as such findings. 
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If it is made final, what other objection could there be made 
to it? 

Mr. SUTHERLAND. The purpose of that provision is that 
the award when made by the arbitrators shall finally go to the 
district court, and automatically become a judgment or have 
the effect of a judgment by the district court, the same as the 
findings of the adjuster, so that the award of the arbitrators 
may be enforced by execution or be enforced by any other proc
ess that may be appropriate. That is the pmpose of the pro
vision. The purpose of it is that the award shall become in 
effect a final judgment in the district coul't, just the same as 
the findings, only that no appeal shall lie from it and no review 
of it of course shall be had, the arbitration itself being final. 

l\Ir. CULBERSON. I do not catch it yet, but I will take my 
time and look into it further. 

The PRESIDING OEFIOER. The reading of the bill will 
continue. 

The Secretary resumed the reading of the bill, and read as 
follows: 

SEC. 10. That befcre any agreement or award has been made or after 
the making of any such agreement or award, and at any time before the 
expiration of two years from the date of the accident, it shall be the 
duty of the injured employee, if so requested by the employer, to submit 
himself one or more times, at reasonable times and places. for examina
tion by a duly qualified physician or physicians furnished and paid by 
the employer. It shall also be the duty of such employee in like man
ner · to submit himself to one or more sueh examinations whenever his 
original claim for compensation or the matter of the review of compen
sation is pending before an adjuster or the court. The employee shall 
have the right to have a duly qualified physician or J?hysicians, pro
vided and paid for by himself, present at any such exammati-On. If the 
employee ' refuses to submit himself to any such examination, o-r in any 
way obstructs the same, his right to payments or compensation and his 
right to take or prosecute any J?roceeding under . this act shall be sus
pended until he shall have submitted himself for such examination, and 
no compensation shall at any time be payable in respect to the period 
of such suspl'!nsion. Upon request ::i: copy of the report of the employer's 
physician or physicians of such examination shall be furnished to the 
employee, and a copl of the report of the employee's physician or physi
cians, if any, shall ue furnished to the employer, within six days after 
any such examination. The employer shal h'ave the right, in any case 
of death, to require an autopsy at his expense. 

The next amendment was, on page 11, line 8, after the word 
"time," to insert "within two years after the accident," and 
in line 21, after the word " but," to strike out " shall order no 
change of the status existing prior to the application for re
view" and insert "such order shall have no retroactive effect," 
so as to make the section read : 

SEC. lL That an agreement for compensation may be modified at 
any time within two years a.fter the accident by a subsequent agree
ment. At any time before the expiration of two years from the date 
of the accident, but not afterwards, and before the expiration of. the 
period for which pajment of compensation has been fixed thereby, but 
not afterwards, any agreement, award, findings, or judgvient may be 
from time to time reviewed by the adjuster upon the a"pplication of 
either party after due notice to the other party upon the ground that 
the incapacity of the injured employee has subsequently ended, increased, 
or diminished. Upon such review the adjuster may increase, dimlnish, 
or discontinue the compensation from the date of the application for 
review, in accordance with the facts. or make such other order as the 
justice..of the case may require, but such order shall have no retroactive 
effect. The ftndings of the adjuster upon such review shall be served 
on the parties and filed with the clerk of the court having jurisdiction, 
in like time and manner and subject to like disposition as in the case 
of original findings. 

The amendments were agreed tt>. 
The Secretary read as follows: 
SEC. 12. That it shall be the duty of the employer to fl.le, or cause 

to be fl.led, every agreement for compensation, Ol' modification thereof, 
to which he is a party, in the office of the adjuster having jurisdiction, 
as hereinafter provided, within 60 days after it is made ; otherwise it. 
shall be voidable by the employee or dependent. The same shall be 
received and filed by said adjuster- and recorded and indexed. A copy 
thereof, certified by the adjus~r, may !>e admitted in evide:r;tce with 
like effect as the original ; and it shall be the duty of the adJuster to 
furnish a certified copy at the request of any person in interest : Pro
vided That the employee or dependent who is a party to said agree
ment' may file the same with the same effect as though filed by the 
employer : Anci prnvided further, That where there are two or more 
adjusters having concurrent territorial jurisdiction, such agreement shall 
be filed with the adjuster senim· ic date of appointment. 

Section 13 was read to the end of the fifth subdivision, as 
follows: 

Sxc. 13 (1) That the United States district court in each judicial 
district shall, within 30 days after this act takes effect, appoint a 
competent person to be known as adjuster of accident compensation, 
and shall, from time to time, whenever the business in any such district 
in tbe judgment of the Attorney General of the United States justifies 
it, appoint additional adjusters. Each of such adjnsteTS shall receive a 
salary of not less than $1.800 nor more than $3 000 per annum, to be 
paid ·by the United States in equal monthly installments in like manner 
as salaries of district judges are paid. It shall be tl1e duty of the 
Attorney General of the United States, as soon as practicable, to make 
inquiry and fix and establish the salary to be paid to each adjuster 
within the limits aforesaid, the determination by him of the amount 
to be based upon the extent of the business done or to be done by sald 
adjuster under this act. Each adjuste-r shall have jurisdiction of all 
cases adsing under this act within the judicial district for which he is 
appointed: Provided,, however, That where more than one adjuster is 
appointed for a judicial district, the court making the appointment 
may, in its dis'cretion, determine the manner in which the authority 
of the respective adjusters shall be exercised under this act within the 

same di trict or ·umit the jurisdiction of any adjuster appointed by it 
to one or more counties or other territorial subdivision within the dis
trict, in which caBe the jurisdiction of such adjuster shall extend to such 
county or counties, or territorial subdivision only, except as hel'ein
after provided : And 11rovidecJ further, That e>ery appointment of an 
adjuster shall be certified by the district court making it to t.he cir
cuit court of appeals ha.ving jurisdiction of the district, and said cfr
cuit court of appeals may, within SO days after the receipt of the same, 
for good cause, di approve such appointment, in which ca e it shall 
become of no effect, and such district court sha11 make another appoint
ment. but the acts of such adjuster in the meantime shall be valid. 

(2) No person shall be appointed as adjuster who, at the time of 
his appointment1 holds any office. of profit or emolument under the 
laws of the Umted States or of any State other than the office of 
commissioner of deeds, justice of the peace, master in chancery, or 
notary public, or who is related by marriage or by consanguinity or 
affinity ~ithin the third degree, as determined by the common law, to 
any judge of the district court of the United States. or judae or justice 
of an appellate court. having jurisdiction of the district where in be 
may be appointed. The adjuster shall be a resident of the teuttorial 
district for which he is appointed. He shall bold his office for a term 
of four years, but may be removed at any time by the court, if hi 
services are no longer required in the public interest or for good cause 
shown. subject to reinstatement by the circuit court of appeals having 
jurisdiction. Each adj\].ster before entering upon the duties of bis office 
shall take an oath of office for the falthful and impartial performance 
of his duties. In case any adjuster shall be removed, or for any reason 
shall cease to act, he shall h·ansfer all his official record files, and 
papers to his successor in office, or, if none, then to the cle1·k of the 
distriet court having jurisdiction, and the court shall have power to 
enforce this provision by order : Provided! however, That nothing herein 
shall operate to render any adjuster inellgible to act in a like capacity 
under the law of any State. 

(3) It shall be the duty of the said adjuster to keep a record of his 
proceedin~, and he shall have the power to preserve and enforce order 
in his presence while transacting business ; to subprena witnesses; to 
administer oaths in any proceeding and in all other cases where it may 
be necessary in the exercise of his powers and duties; to formulate, 
issue, amend, and control bis proce ses and orders consistent with law 
as may be necessary to carry into effect the powers and jurisdiction 
possessed by him ; to examine persons as witnesses, take evidence, re
quire the production of documents, and to do all other things conform
able to law which may be necessary to enable him e.ffectively to dis-
charge the duties of his office. ' 

( 4) If any person shall, in proceedings before an adjuster, disobey 
or resist any lawful order or process, or misbehave durin"' a hearing 
or s~ near the place thereof as to obstruct the same, neglect to produce 
after having been ordered to do so any pertinent document, or refuse 
to appear after having been subprenaed, o~ upon appearing, refuse to 
take the oath as a witness, or after having taken the oath refuse to be 
examined according to law, the adjuster shall certify the mets to the 
district court having jmisdiction, which shall thereupon in a summary 
manner hear the evidence as to the acts complained of, and if the 
evidence so warrant, punish such person in the same manner and to 
the same extent as for a contempt committed before the court, or com
mit such person upon the same conditions as if the doing of the for
bidden a.ct had occurred with reference to the process of or in the 
presence of the court: Pro-videa, That no person shall be required to 
attend as a witness before an adjuster at a place outside of the State 
of his residence and more than 100 miles from such place of residence, 
or unless his lawful mileage and fee for one day's attendance shall be 
first paid or tendered to him. 

(5) It shall be the duty of said adjuster to maintain and keep open 
during reasonable business hours an office at the place of his resi
dence for the h·ansaction of business under this act, at which office be 
shall keep his records and papers. He may, however, bear cases at 
any other place within the limits of his territorial jurisdiction that may 
be deemed by him most convenient for the parties and witnesses. He 
shall be allowed all necessary traveling expenses in going to and from 
his place of residence for the purpose of conducting such hearings, 
and his necessary and reasonable expense of subsistence while so absent, 
not exceeding for subsistence the sum of $5 per day. Accounts for all 
such expenses shall be approved by the district court and tra.n.smitted 
to the Attorney General of the United States and paid as allowed by 
him. Said accounts shall be rendered quarter yearly, beginning with 
the 1st day of October next after this law goes into effect. The At
torney General. upon reqnisition, shall, at the expense of the United 
States, ful'nish each adjuster with necessary records, books, blanks, 
and stationery supplies. 

l\fr. WILLIAMS. I wish to ask the Senator from Utah in 
charge of the bill if he has not a committee amendment to offer 
to clause 5 on page 16? 

Mr. SUTHERLAND. I ha:ve an amendment to that section 
and to several other parts of the bill, but I was waiting until 
the reading of the bill shall have been concluded. 

Mr. WILLIAMS. All right. 
Mr. SUTHERLAND. Then I have a series of amendments to 

offer. 
The Secretary read us follows : 
(6) No adju ter shall act in any case in which he is interested, or 

when he is employed by either party or related to either party by mar
riage or by consanguinity or affinity within the third degree, a.s deter
mined by the common law. Whenever it shall be made to appear, by 
the application of either party, to the satisfaction of the district comt 
having jurisdiction. that the adjuster before whom any case ls pending 
ls disqualified, or that he entertains bias or prejudice, so that a fair 
and impartial hearing of the case can not be had before him, it shall 
be the duty of the court to order the case transferred for bearing and 
disposition to another adjuster within the judicial district, or if none, 
to another adjuster within the State, or if none, then to appoint a 
competent person to act in the case as adjuster pro tempore. Such 
adjuster pro tempore shall possess all the powers conferred upon the 
adjuster by this act, and shall proceed in the same manner and with 
the same effect. IDs compensation shall be fixed by the court appoint
ing him, and such compensation shall be paid by the United States on. 
the approval of the judge and the allowance of the Attorney GeneraL 
The parties may agree to transfer any case to another adjuster in the 
same State, and in case of such agreement or order all papers and a 
certified copy of any record in the case shall without cost be forthwith 
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transmitted by the adjuster before whom the case is pending to the 
adjuster agreed upon or designated, who shall, upon receipt of Sl!-ch 
papers and copy of record, proceed as though the case had been origi
nally brought before him. 

Mr. SMITH of Georgia. I should like to ask the Senator in 
charge of the bill if he objects as we go along to offering amend
ments as we reach' them in the various sections? 

l\Ir. SUTHERLAND. I think we had better first dispose of 
·the committee amendments. 

Mr. SMITH of Georgia. I mean committee amendments. 
l\Ir. SUTHERLAND. I would have no objection to doing 

that, but we have passed over two or three places where amend
ments should have been noted. 

l\fr. SMITH of Georgia. It does seem to me that we would 
understand the bill better if the committee amendments came 
in in connection with the section. 
"Mr. SUTHERLAND. I have no objection to that. When the 

Clerk completes the reading of the subdivision I will offer them. 
The Secretary read as follows : 
(7) Neither an adjuster nor the partner of an adjuster shall appear 

as attorney for either party in any proceedings under this act. 
l\fr. SUTHERLAND. On page 11, lille 5, I move to strike out 

"~he employer shall have the right, in any case of death, to 
require u.n autopsy at his expense," and in lieu thereof to insert 
"The United States court, upon application of the employer, 
may in any case of death, for good cause, order an autopsy, at 
the expense of the employer." 

The amendment was agreed to. 
l\1r. SUTHERLAND. On page 14, line 10, after the words 

" master in chancery " insert " referee in bankruptcy." 
Mr. SMITH of Georgia. That simply excludes the referee 

in bankruptcy in addition to the master in chancery. 
Mr. SUTHERLAND. It is in addition to the master in 

chanc1~ry. 
l\ir. S~IITH of Georgia_ I ask the Senator if Ile thinks it 

wise to exclude the master in chancery? 
Mr. SUTHERLAND. No; I do not; this is an addition. 
The amendment was agreed to. 
Ur. SUTHERLAND. On page 16, line 19, strike out the 

word "may" and insert "shall"; in line 19, strike out the 
word "any" and insert "such," and after the word "place,'' 
in the same line, insert the words "or places"; in line 20. 
strike out the word "that" and insert "as"; and at the end 
of the line strike out the words " deemed by him." 

The amendment was agreed to. 
l\Ir. WILLIAMS rose. 
1\Ir. SUTHERLAND. I have not quite finished. 
l\fr. WILLIAMS. In line 20, does not the Senator desire to 

strike out the word "that" and insert "as will," so that it 
will read "as will" instead of "that may." 

The SECRETARY. In line 20, page 16, it is proposed to strike 
out the words "that may" and insert "as will." 

The amendment was agreed to. 
.Mr. SUTHERLAND. After the word "witnesses," in line 21, 

I move to insert "including tlle place where the accident oc
curred." 

The amendment was agreed to. 
' .Mr. SUTHERLAND. I ask that the paragraph be read as it 

will read as amended. 
The Secretary read as follows : 
He shall, however, hear cases at such place or places within the 

limits of his territorial jurisdiction as will be most convenient for the 
parties and witnesses, including the place where the accident occurred. 

Mr. WILLIAMS. I would suggest to the Senator from Utah 
for his consideration that he might add to that "and the home 
of the injured or killed person," or "or the place of residence 
of the injured or killed." 

Mr. SUTHERLAND. Of the injured or deceased? 
l\Ir. WILLIA.l\IS. Of the injured or deceased. That would 

carry the adjuster to the witnesses instead of the witnesses 
going to him. 

l\1r. SUTHERLAl\'D. After the word "occurred," I move to 
insert " and the residence of the injured or deceased employee." 

The amendment was agreed to. 
l\fr. SUTHERLAND. That is all I have up to that point. 
'l'he Secretary read as follows : 
(8) The adjuster may, in any case upon application of either party 

or of his own motion, appoint a disinterested and duly qualified phy
sician to make any necessary medical examination of the employee and 
testify in respect thereto. Said physician shall be allowed a reasonable 
fee, to be fixed by the adjuster. not exceeding for each examination $10, 
which shall be included by the adjuster in his account and paid as 
provided in paragraph 5 of section 13: Provided, ho11:eve1·, That the 
adjuster shall in every case receive the testimony of any physician 
called by . either the employer or the employee. 

The next amendment of the committee was, in subdivision 9, 
on page 19, line 20, after the word " employer" to strike out 
" and all taxable costs thereafter incurred in the case by the 

employer shall be taxed against the employee," so as to make 
the subdivision read: 

(9) Witness fees and mileage shall be computed at the rate allowed 
for witnesses in the United States district courts, and fees and mileage 
for serving the petition or other papers shall be computed at the rate 
allowed for service of summons from said court in civil suits by the 
United States marshal. Costs legally incurred may be taxed against 
either party, or apportioned between the parties, in the sound discretion 
of the adjuster or of the court, as the case may be, and as the justice 
of the case may require : Provided, however, That the employer may in 
any case pending before an adjuster, in wrltlng, offer to allow findings 
to be made in favor of the employee, specifying the amount of the 
monthly payment and the length of time such monthly payments shall 
continue, and in that event unless compensation (time and amount 
both considered) exceeding fhat offered by the employer be found by 
the adjuster or by the court, no costs thereafter incurred on behalf of 
the employee shall be taxed against the employer. 

The amendment was agreed to. 
The Secretary read as follows.: 
(10) The adjuster or adjusters for the District of Columbia shall be 

appointed by the Supreme Court of the Dish·ict, and such adjuster or 
adjusters shall hold the same tenure of office as prescribed for adjusters 
appointed by the United States district courts, subject to removal by 
the Supreme Court of the District of Columbia for like cause, and shall 
have the same power and jurisdiction under this act within the limits 
of the District of Columbia, and shall be go"erned by all the provisions 
of this act, so far as the same may be applicable, in the same manner 
as adjusters appointed by the United States district courts. The find
ings of the adjuster or adjusters shall be transmitted to the said 
supreme court, and shall be disposed of by said court in the same 
manner and under the same rules as are prescribed herein for the dis
posal of such matters by the United States district courts. The said 
supreme court and th~ justices thereof shall have and exercise the same 
power in all cases arising under this act within the District of Colum
bia as are conferred by this act upon the United States district courts. 

SEC. 14. (1) That in default of agreement between the parties inter
ested or submission to a committee, as hereinbefore provided, the em
ployer, employee, or any dependent may, after giving notice of the 
accident when the same ls required, and within six months from the 
date of the injury or death, institute proceedings for the settlement and 
adjustment of the claim before an adjuster having jurisdiction within 
the territory where the accident occurred. Such proceedings may be 
instituted by petition, setting forth in ordinary language the facts con
stituting the claim and asking that compensation be fixed and awarded 
in accordance with the provisions of this act. Unless service is ac
cepted by the party defendant a copy of such petition shall be served 
upon him anp return of such service made in the manner provided 
by law. 

(2) Within 10 days after such service the party defendant may 
answer the petition and in such answer shall include such questions of 
law and fact as it may be desired to put in issue. As soon as prac
ticable after the answer has been received the adjuster shall proceed 
to hear the case and decide the same, his decision both upon questions 
of fact and law being reviewable in the dish·ict court as herein pro
vided. If no answer has been filed within 10 days after the service of 
the petition, or such other time as may be fixed by the adjuster; the said 
adjuster shall enter a default and proceed to hear the evidence and 
determine the case with the same effect as though answer had been 
made. If no proceedings shall be instituted for the settlement and ad
justment of a claim arising under this act within six months, as above 
provided, the same shall be forever barred, unless the adjuster shall 
find that the failure to institute proceedings within such time was 
chargeable to the employer or to circumstances clearly beyond the 
control of the employee or dependent. But under no circumstances 
shall any claim for compensation be maintainable after the lapse of one 
year from the date of injury or death, except in cases in this act other
wise provided for: Provided, That in any case where the period during 
which payments are to be made is not made final by agreement, award, 
findings, or final judgments, such claim shall be maintainable within 
three months from the date when the last payment was due according 
to the terms of such agreement, award, findmgs, or judgment, or, when 
no such time hn.s been fiJ<ed, or where payments are discontinued by the 
employer as set forth in section 8, from the date of the last actual 
payment. 

The next amendment was, on page 22, line 5, after the word 
"final," to strike out "judgments" and insert "judgment." 

The amendment was agreed to. 
The next amendment was, on page 22, line 13, after the word 

"counsel," to insert "or an agent," so as to make the sub
division read : 

(3) The adjuster shall allow either party to be represented by 
counsel, or an agent, who need not be a member of the bar, and after 
hearing any evidence that may be presented and considering any argu · 
ments that may be made he shall promptly make and render his find
ings in writing, a copy of which shall be served on each of the partie;;, 
and shall return such findings, together with the petition and answer, 
if any, into the clerk's office of the United States .district court for the 
district in which he was appointed, or the clerk's office of the Supreme 
Court of the District of Columbia, as the case may be. The clerk of 
the court shall forthwith file the same and make an entry thereof on 
his docket without charge. At any time within 20 days after receiving 
a copy of the findings either party may file exceptions with the clerk of 
the court and serve a copy thereof on the adverse party, stating gen
erally that the findings of the adjuster are excepted to on the ground 
that they are contrary to the law and evidence, whereupon the case 
shall be tried and determined in said court, all questions of law and 
fact being open for consideration de novo. And said court may regu
late by rule the practice in such cases in all respects not provided for 
by statute. The party filing exceptions shall at the same time P!lY to 
the clerk of the court the sum of $5, which, together with any jury 
fee paid as hereinafter provided; shall be in lieu of all other clerk's 
fees and charges, and no other or additional charge for any serviGe 
rendered by said clerk in said cause 'except as herein otherwise pro
vided shall be made. Any such amount, as well as any jury fee paid, 
shall be taxed by the court as costs against the losing party. If no 
exceptions shall be fl.led by either party as above provided, the said 
findings shall become final and have the effect of and, subject to pay-. 
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ment of fees as ln other cases, be enforceq as a judgment of ·the court, 
and the clerk shall, without charge, record sald findings and index the 
same as In the case of other judgments. 

The amendfilent was agreed to. . 
Mr. WILLIA.MS'. I should like to ask the Senator from Utah 

why they put in the term "' de novo "? Ought qu~tions of fact 
to be considered de novo? The adjuster's report of the facts 
carries up a report, does it not? 

1\Ir. SUTHERLAND. Yes. 
Mr. WILLIAMS. And it also carries up all the e:vidence 

taken, and the evidence is recorded. 
Mr. SUTHERLAND. The evidence would not be recorded. 

There is no provision for recording it. It is absolutely neces
sary--

Mr. WILLIAMS. I can see that if the evidence is not re
corded, of course, it is necessary. 

Mr. SUTHERLAND. Under the seventh amendment of the 
Constitution the right of trial by jury must be preserved.. The 
evidence must be presented to the jury de novo. We have no 
right to cut it off. 

l\Ir. WILLIAMS. I see, of course, lf the evidence of the wit
nesses is not taken down and returned to the coutt, tlle other 
court would haYe ta consider the fa.cts de novo. 

l\Ir. SUTHERLAND: Yes. 
Mr. WILLIAMS. And, of course, it would consider the law 

de novo, anyway. 
Mr. SUTHERLAl'\"D. Yes. ·The words de novo are not an 

amendment to the bill. They were in the original bill. They 
are simply italicized, I suppose, becaµse they are Latin words. 

Mr. CULBERSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from Utah 

yield to the Senator from Texas'l 
Mr. CULBERSON. I do not pwpose to interrupt the SenatoT. 

I thought he had concluded. 
Mr. SUTHERLAND. I had concluded. 
Mr. CULBERSON. I desire to state to the Senator from 1\fis

sisstppi that in my judgment this section, read in connection 
with a subsequent one of the bill, violates the seventh amend
ment to the Constitution of the United States, and I have pr<>
posed and will offer at the p1·oper time an amendment seeking to 
preserve the right of trial by jury, as is provided in that 
amendment. 

Mr. SUTHERLAND. Let me ask the Senator from Texas 
whether he has in that connection read the case in One hun
dred and seventy-fourth United States. 

·Mr. CULBERSON. The Capit.<i.l Traction Oo. case? 
Mr. SUTHERLAND. The Capital Traction Co. <Case. 
1\Ir. CULBERSON. My opinion is based largely upon the 

opinion in that ease. 
Mr. SUTHERLAJ\T]). I drew this section upon that opinion. 
Mr. CULBERSON. I do not think it is properly drawn, 

though I respect the opinion of the Sena.tor from Utall. The 
fact is we do not preserve in the bill as written the right of 
trial by jury within the true meaning of the Constitution. We 
hamper it with the :findings of an adjuster, which the jury or 
the court must regard as prima fac1e endence, and we have to 
overturn and rebut that by a trial before a jury or even before 
the court alone. So, the right of trial by jury as guaranteed by 
the seventh amendment is not preserved in its strength and in 
its essence and in its fullness, but is burdened and embarrassed 
by the priroa facie finding of an adjuster where a jury is not 
provided. 

Mr. SUTHERLAND. That is not this section. That comes 
along later. 

Mr. CULBERSON. I said that section and the following 
taken together. 

Mr. SUTHERLAJ\TD. Yes. There may be room for discus
sion, as the Senator now suggests, but I think the section that 
is now being read is d early warranted by One hundred and 
seventy-fourth United States. \Vhether or nat we can make 
the findings of the adjuster prima facie evidence is another 
question. 

Mr. CULBERSON. In the case of the capital Traction Co. 
against Hof, in One hundred ll.Dd seventy-fourth United Stn.tes, 
there is no provision and nothing similar to the provision 
about the prima facie evidence of the findings of fill adjuster, 
on the previous trial, but there is an express direction that 
the trial shall* be ac:cording to the principles and usages of 
the law. The trial by jury in .the District of Columbia, after the 
appeal from the justice of the peace, is not impaired_ by a re
quirement that they shall regard as prima facie evidenc:e the 
findings found by a · lower tribunal. 

The PRESIDING OFFICER. The reading will proceed. 
'The reading of tne bill was resumed. The next amendment 

was, in section 14, on page 23, line 24, after the word "jury,~' 

to in~ert the words " upon the claim for compensation unde't 
this act," so as to read: 

(4) Where exceptions are filed, either party shall have th~ light, 
upon a . written demand filed with the clerk, to a trial by jury, upon 
the claim for compensation under this act, as In cases at common law. 

The amendment was agreed to. 
The reading ·of the bill was continued, as follows: 
The party making such demand shall at the time thereof pay to the 

clerk the sum of $5 as a jury fee. If a trial by jury is not demanded 
by either party within five days ' after the filmg and service of the 
exceptions a jury shall 'be deemed to be waived, und the court hall 
thereupon hear and determine the case without a jury. The findings 
of the adjuster filed as aforesaid shall be received as prima facie evi· 
dence of the facts therein set forth in any trial befo:re the court or 
jury. Where ·th.e case is tried by a jury the court may submit special 
interroga.tories, to be answered by the jury In the form of a specin.1 
-verdict. 

Mr. WILLIAMS. Mr. President, in the language "the find
ings of the adjuster filed as aforesaid shall be received as prima 
facie evidence of the facts therein set forth in any trial before 
the court or jury," it strikes me if the committee were to 
strike out the words " or jury" they would accomplish what 
they want and not raise any constitutional question. In so far 
as the tµldings of the adjuster being treated by the jury as 
prima facie evidence is concerned, they would not be so treated, 
no matter what the law said; the jury is going to consider the 
evidence its own way. Of course, if the court was going to 
hear the evidence it might do very well to require thu t the court 
should receive these findings prima facie. 

I merely suggest to the Senator from Utah in an interroga
tory way as to whe.theT he does not think it would be betteT 
to avoid this possible trouble when no practical result will be 
reached by it The jury is going.to pay no sort of attention to 
the fact that you tell them they have got to treat something 
else as prima facie; they are going to draw their own conclu
sions from the testimony presented to them, and telling them 
that something is prima facie is really going tc> have no effect 

It seems to me tha.t all the two words '' 01· jury " 1nserted 
there can do is to arouse some degree of hostility against the 
bill, some degree of suspicion about it and some degree of fear 
of it-if I may so express it-and, it may be, some doubt as to 
its constitutionality; because it does seem to me that, generally 
speaking, if the right to trial by jury is not to be infringed 
the court might decide that you were hampering it at any rate. 

Mr. CRAWFORD. l\Ir. President, does the question raised 
by the Senator from Texas really toueh the question of the right 
to trial by jury? Whether or not the law provides that certain 
proceedings shall be prima facie evidence of the fact, does it 
have any effect except to shift what is called the burden of 
proof? In other words, th~ party relying upon what proceed
ings were had before the adjuster may introduce those findings 
in evidence, and the law simply says that that makes a prima. 
facie case. He can stop there if the other side does not 
challenge it. The law simply says that is sufficient. But if it 
is challenged, the burden is on the other side to overcome it. 
That is a mere provision of the law in relation to evidence. I 
do not see where it touches the right of trial by jury. 

~.fr. WILLIAMS. Suppose it does not, and it is very doubt
ful whether it does or does not, what practical effect does it 
have? It will not have the effect which the Senator anticipate ' 
of changing the burden of proof. The jury is going to hear the 
testimony and come to its own conclusion by the impression 
which the testimony makes upon the minds of the jurors. 

Mr. CRAWFORD. It simply permits the party standing upon 
those pToeeedings to put them in evidence and rest there, be
cause the 1aw says that is a prima facie case; and from that 
point the burden of overthrowing it 'is on those who questi011 it. 

Mr. ROOT. Mr. President, may I make a suggestion "to the 
Senator from Mississippi that some provision to make the :find
ings admissible may very much decrease the cost and time and 
labor of a trial? As a rule, it is probable that a great many of 
the things which are found would be things that neither party 
had any objection to, and it would make it unnecessary for them 
to produce witnesses in order to prove it 
. It is quite a common thing for our statutes to fix rules of 

evidence so that certain facts shall be treated as evidence. It 
tends very much to reduce the expense and trouble of a case 
for both sides. I have in mind now the statute-I think it is 
3083 of the Revised Shltutes-which, in the law relating to im
portations of goods contrary to law, provides that the posses
sion of goods shown to have been imported contrary to law 
shall be prima facie evidence of knowledge on the part of the 
possessor. 

Mr. WILLIAMS. If the Senator from New York will pardon 
me, that is totally different. It is like the possession of bur
glar's tools would create a presumption. That is something 
growing up ollt of the case it~elf; it is a part of the facts of 

-~ 

• 
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the case . . That is a different thing from making somebody's 
findings about facts prima facie evidence. 

There would be no sort of objection, I take it, upon anybody's 
part, to having the findings admissible as evidence in the court 
above. The objection, as I understand it, made by the Senator 
from Texas is that when it is provided that it shall be prima 
facie proof without contradiction it shall be conclusive. That 
is just about what it amounts to. 

Mr. ROOT. Why not put in the word " co.mpetent" and 
make it competent evidence? 

Mr. WILLIA.M:S. I think you should simply say it should 
be admissible. Then there could be no contention, I think, that 
it would be hampering any trial by jury. 

Mr. ROOT. Substitute the word "competent." 
Mr. SMITH of Georgia. If the Senator from l\Iississippi 

will allow me, I can illustrate very easily how this rule would 
be very effective. Suppose tlle defendant presented as a de
fense the claim that the injured employee was drinking, and 
therefore the defendant was not liable. The master or the 
adjuster finds with the defendant, and finds that the party was 
drinking, and therefore he could not recover. The case goes 
up then and is tried before a jury. Ordinarily the burden 
would be on the defendant to show that the party was drink
ing; but this adjuster, having found that he was drinking, the 
burden in th~ trial aboye would be changed and it would be on 
the employee to show that he was not drinking. If the jury, under 
the evidence, did not reach a conclusion that the sworn testi
mony satisfied them to a reasonable certainty that the injured 
party was not drinking, they would follow the master and find 
that he was drinking. 

Mr. WILLIAMS. Yes; under this clause as it is written. 
Mr. SMITH of Georgia. That is what I say. 
Mr. WILLIAMS. But if it was merely made admissible, then 

if there was no testimony to contradict it it would have its 
we1ght with the jury, and if there was testimony to contradict 
it then the jury could take its choice without any overweight on 
either side. 

Mr. SMITH of Georgia. The object of my statement was to 
show what I thought was the soundness of the criticism of the 
Senator from Mississippi. 

Mr. CLARKE of Arkansas. Mr. President, I do not under
stand that making a document or statement prima facie evl
dence changes the rule that the plafntiff must prove his case 
by a preponderance of testimony. It is prima facie evidence 
until some evidence, however slight, is offered in contradiction 
of it. Then the question would be at issue iliat must be proved 
according to the established rules of law. ·That is to say, the 
person holding the affirmative of the issue must maintain it 
by a preponderance of proof. If the finding is to be intro
duced at all it must have some probative force. It can not be 
less than being made prima facie evi.dence. It has no busi-
11ess in the controversy unless it proves something that has 
some liVeight or some capacity to prove a fact. Prima facie 
proof is mere proof that stands until something is offered in 
contradiction of it. 
· A provision that a certain document shall amount to primn 

1.facie evidence of the fact recited in it does not disturb the 
other rule, applicable to all sorts of controversies judiciously 
considered and disposed of, that the party holding the affirma
tive shall establish his case by a preponderance of evidence. 

The introduction of the finding of an adjuster therefore 
would, if uncontroverted, amount to such proof as would entitle 
the party in whose favor the finding is made to the judgment. 
But I do not understand that it would justify the court in 
deciding that if the jury has a doubt about it it would find in 
accordance with the finding of the adjuster. 

Mr. WILLIAMS. I should like to ask the Senator from 
Arkansas before he takes his seat a question. Does not the 
Senator from Arkansas think that if this language read as I 
shall now read it it would accomplish everything desired, 
to wit: 

The findings of the adfoster filed as aforesaid shall be admissible as 
evidence in any trial before the court o.r jury. 

Mr. CLARKE of Arkansas. As evitlence of what? As evi
dence of fact? 

Mr. WILLIAMS. Simply admissible as evidence. Of course 
there is evidence of whatsoever the finding tended to prove, 
but not giving any weight to it by expression of law, leaving 
the jury to give such weight to it as they choose. Instead of 
the wording as it is now-

The findings of the adjuster filed as aforesaid shall be received as 
prima facie evidence of the facts therein set forth in any trial bt!rore 
the court or jury-

It would read : 
The findings of the adjuster filed as aforesaid shall be a.dmisBlble as 

evidence In any trial before the court or jury. 

Mr. CLARKE of Arkansas. Evidence of something. 
Ur. WILLIA.MS. That I think would leave no question. It 

would certainly dispose of the question in the mind of the Sen
a tor from Texas. 

Mr. CLARKE of Arkansas. If the Senator from Mississippi 
desires me to answer that--

Mr. WILLIAl\fS. I desire the Senator· to do so. 
Mr. CLARKE of Arkansas. It will take only half a minute. 
Mr. POINDEXTER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Missis

sippi yield to the Senator from Washington? 
l\fr. WILLIA.MS. I would rather have the Senator from 

Arkansas answer the question first. 
l\Ir. POINDEXTER. Very well, I will yield. It is only a 

question that I desire to ask. 
Mr. WILLIAMS. It is on the same point? 
Mr. POINDEXTER. It is. I will ask the Senator from 

Mississippi the question ·when the Senator from Arkansas has 
concluded. 

Mr. CLARKE of Arkansas. I can not exactly draw the 
distinction between the two forms of expression just at this 
time, but I am clear in the proposition that no grade of evi
dence can be any lower than prima facie evidence. It simply 
raises the presumption that a certain condition of fact exists 
unless something is offered in contradiction. So that saying a 
record shall be introduced in evidence and that the jury shall 
be at large to determine what it means and how much credence 
shall be given to it and what the evidence should ha·rn a 
tendency to prove is not quite UI> to my idea of what evidence 
should be. 

Mr. OVERMAN. Does not that change the burden? 
l\fr. CLARKE of Arkansas. I think not. 
l\Ir. OVERMAN. I know where there is injury by reason of 

a collision or a derailment they have held that- that in itself is 
prinia facie evidence and the burden is then shifted to the 
railroad to show a negative. 

l\Ir. CLARKE of Arkansas. The burden is very easily shifted. 
Any sort of legal evidence will do it. 

Mr. SUTHERLAND. l\Ir. President, the object of putting in 
this provision is, as suggested by the Senator from New York, 
when the adjuster makes his findings he will pass upon the 
various matters that are in dispute; he will find, for example, 
that the employee. was in the employ of the railroad company; 
that he was engaged in interstate commerce at the time of the 
accident; that he sustained an injury in the loss of a leg or 
whatever the injury may be. 

Now, when the case is brought there rriay be but one question 
to present to the jury, namely, the amount of damages, or 
rather the length of time that the payment should continue, and 
it would be a wholly unnecessary burden to compel either the 
employer or the employee to put in proof any facts which are 
really not in dispute. So the object of it was to make these 
findings prima facie evidence. I do not care whether we call it 
prima facie evidence or simply competent evidence, or whatever 
term is applied, just so long as it may be received as evidence 
of the fact in the absence of any dispute in regard to it. 

Mr. POINDEXTER. J.fr. President, the questi(ln i was going 
to ask the Senator from Mississippi [Mr. WILLIAMS] is perti
nent in view of the remark of the Senator from Utah. There 
is a very material difference in the effect this provision would 
have as it is now worded and if it is changed in accordance with 
the suggestion of the Senator from Mississippi. To illustrate, 
if it simply provided that the findings of the adjuster are 
admissible in evidence, there could be admitted any evidence, 
and it would have no more effect possibly than merely proving 
that there had been a proceeding before the adjuster without 
any possible effect whatever as to the facts in the case. So 
that it makes a radical change in the provision which ought to 
be had in mind in considering the proposed change. 

Now, as to whether it affects the constitutional right of trial 
by jury, the Senator from Mississippi seems to draw·some dis
tiliction between this evidence because it is a finding of an ad
juster, because it is the opinion rendered by some one who has 
heard the evidence and reported on it, and any other rule of 
evidence, such as the rule in the enforcement of game laws, for 
instance, that the possession of game is prima facie proof that 
the law has been viola ed. I think there is n<1 distinction be
tween the rule of evidence in the one case and in the other. 
One no more than the other violates the right of trial by jury or 
in any way encroaches upon the right of trial by jury. It is 
simply a rule of evidence. Rules of evidence are made by stat
ute, th~y are made by the courts, and they grow up as part 
of the commoµ law. There are various kinds and various de
grees of such rules, and this, no more than any other rule of evi7 
dence fixing the admissibility of evid&nce, the competency of 
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evidence, and the probative effect of evidence, will encroach 
upon the right of trial by jury. . 

Mr. WILLIAMS. In the two cases cited by the Senator from 
Washington does he not think the difference really is the differ
ence between a fact and an opinion about a fact? A fact is one 
thing and an opinion about a fact is another. When, for ex
ample, you make the· possession of the paraphernalia of gam
bling prima facie evidence in the case of a man charged with 
keeping a gambling house, the thing which you call evidence 
there is a fact; it is a palpable, material, visible fact; but this 
is the opinion of somebody about a fact. 

Mr . . POINDEXTER. That is very true. 
Mr. WILLIAMS. It is constituting an opinion a fact. 
Mr. POI!\TDEXTER. But it may very well be true and a 

proper rule of evidence that the opinion of a regular official au
thorized .to investigate a cartain matter should have as much 
weight as other facts. It is a fact in itself. The fact is that 
this official has investigated the case and has come to this con
clusion. There is no more reason why that should not be given 
some probative effect than there ls that one of tha facts to which 
the Senator from Mississippi referred should not. 

l\Ir. CULBERSON. "' Mr. President, while this immediate mat
ter is not regularly here, I will take advantage of the moment 
to say a word or so about the subject under discussion. On 
page 23 the bill provides- · 
whereupon the case shall be tried and determined in said court-

That is, in the district court of the United States-
all questions of law and fact being open for consideration de novo-

I want to -emphasize that requirement-all questions of law 
and fact shall be open for consideration de novo. 

Now, going on further, to subdivision 4 of that section of the 
bill, on page 24 that language is modified by the declaration: 

The findings of the adjuster filed as aforesaid shall be received as 
prima facie evidence of the facts therein set forth in any trial before 
the court or jury. 

The two provisions are, in my judgment, not only inconsistent, 
:Mr. President, but the last one so embarrasses and so burdens 
the right of trial by jury as to be in substance and in spirit a 
violation of the seventh amendment of the National Constitu
tion. 

Mr. ORA WFORD. Mr. President--
Mr. CULBERSON. If the Senator will allow me, I will con

clude in just a moment. The Senator from Georgia has illus
trated that there are two instances in this bill, if not more, in 
which this militates against the employee; that is where he is 
denied the right to recover either on account of intoxication or 
because he brought the injury upon himself willfully; so that in 
those two cases, if not in others-I believe in all cases-the 
man comes to a trial by jury in the district c011rt of the United 
States on an appeal from an adjuster, not with the entire 
freedom which the Constitution contemplated, but he comes with 
the handicap and the burden that he must show to the jury 
that the prima facie :findings of the adjuster are in fact unjust. 
He must rebut the prima fa.cie :findings of the adjuster, if 
against him. . 

Now, the Senator from Utah says-and I had read it sub
stantially in 1he report of the commission-that this provision 
is drawn in the spirit of the case of Capital Tr3;ction Co. v. Hof, 
reported in One hundred and seventy-fourth United States. 
Briefly, Mr. President, I want to invite the attention of the 
Senate to that case. In the first place, the opinion at page 28, 
approving the language of Chief Justice Hosmer, of Connecticut, 
uses these words : 

A law containing arbitrary and unreasonable pro• i. ions made with 
the intention of annihilating or impairing the trial hy jury would be 
subject to the same considerations as if the object had been openly and 
directly pursued. 

That is the language of Chief Justice Hosmer, of Connecticut, 
in a case in the supreme court of that State, and is quoted with 
approvaI°by the Supreme Court of the United States. On page 
38 of the same opinion, instead of a case then pending, where 
the findings of a case appealed from were made prima facie 
evidence against the man claiming the right of trial by jury, 
the language of the act of Congress providing for trial by jury, 
on an appeal from a justice of the peace to a court in the Dis
trict of Columbia, says what? Not that the trial by jury shall 
be thus handicapped or in any way en,cumbered by prima facie 
findings, but that it shall be "according to law and the equity 
and right of the matter." 

That is the character of law which the Supreme Court of the 
United States, in the case of Capital Traction Co. against Hof, 
in One hundred and seventy-fourth United States, says is within 
the meaning and spirit of the seventh amendment to the Federal 
Constitution; and inferentially and argumentatively it is said 
that wherev~r there is a provision which embarrasses or impairs 

the right of trial by jury it is within the inhibition of the Con
stitution, and does not afford the preservation of "jury_ trial 
within the meaning of that article of the Constitution. 

At the proper time, Mr. President, I propose to go somewhat 
more fully into this question when I present my amendment ; 
but I have taken this opportunity to point out the difference be
tween the case here and the case which was appealed to the 
Supreme Court of the United States and reported in One hun
dred and seventy-fourth United States, and which was referred 
to by the Senator from Utah. 

Mr. SUTHERLA!\TD. I suggest that we let this matter pass 
o-ver and proceed with the reading of the bill. We can take it 
up at a later stage. 

The PRESIDING OFFICER. The Chair does not under
stand that any amendment has been offered. 

Mr. SUTHERLA!\TD. No; no amendment has been offered. 
The PRESIDING OFFICER. · The reading of the bill will be 

resumed. • 
The Secretary resumed the reading of the bill. The next 

amendment was, in section 14, page 24, line 12, after the word 
"counsel," to insert the words " or agent," and in line 16, be
fore the word "fee," to strike out the word " counsel," so as to 
read: 

(5) Wherever counsel or agent for the employee has stipulated for o. 
fee, the agreement for such fee to be valid shall be made in writing and 
filed with the adjuster or clerk of the court in which the case is pend
ing, and the employee shall not be liable to pay any fee in excess of 
the amount allowed by the adjuster or the court. In every case it 
shall be the duty of the adjuster or the court, as the case mav be re
gardless of any agreement, to fix the compensation, which shall' not 
exceed a fair and reasonable sum . for the services actually rendered. 

The amendment was agreed to. 
The next amendment was, on page 25, line 9, after the words 

"United States," to insert " as in other cases," so as to make 
the clause read : 

(6) Appeals and writs of error may be taken from the district courts 
to the circuit courts of appeals and to the Supreme Court of the 
United States as provided in sections 128 and 238 of the Judicial Code, 
and it shall be competent for the Supreme Court of the United States 
to require, by certiorari or otherwise, any case to be certified to it for 
review and determination as provided in section 251 of the Judicial 
Code. In cases arising in the District of Columbia appeals may be 
taken from the Supreme Court of the District to the Court of Appeals 
of the District as in other cases, and appeals and writs of error may 
be taken to the Supreme Court of the United States as in other cases 
and said court may require, by certiorari or otherwise, any case to be 
certified to it for review and determination as in other cases. 

The amendment was agreed to. 
The Secretary resumed the reading of the bill, as follows : 
(7~ Any petition may be served by the United States marshal for the 

distnct where the proceedings are pending, or by any deputy. Any 
subpa:na, process, or order of an adjuster, or any notice or paper re
quiring service, may be served by such United States marshal or deputy, 
or by any citizen of the United States over the age of 21 years, being 
a resident of such district, or by registered mail sent by the adjuster 
to the person or employer to be serv~d, postage prepaid, and addressed 
to the principal place of business of such employer or to the place of 
residence of such person. The affidavit of such citizen, or the return 
re~istry receipt signed by the person or employer to be served, ,shall be 
prima facle proof of service. 
· The next amendment was, in section 15, page 26, line 3, before 
the word " guardian," to insert the word "natural " ; and in the 
same line, before the word "committee," to insert "guardian 
or," so as to make the section read : 

SEC. 15. That while any person entitled to compensation under this 
act shall be an infant or mentally incompetent, his natural guardian 
or guardian or committee, appointed pursuant to law, may on his be
half' perform any duty required or exercise any right conferred by this 
act with the same force and effect as if such person was legally capable 
to act in his own behalf. No limitation respectin"' the time within 
which any right under this act is to be asserted shafl, as against such 
infant or incompetent person, run while such infant or Incompetent 
person has no guardian or committee: Provided, however, That the fore
going shall not apply to cases of infancy where the infant is over the 
age of 18 years, but such infant shall be treated for all purposes of 
this act as though of full age. • 

The PRESIDING OFFICER. The Chair will call the atten
tion of the Senator from Utah to line 3, on page 26, of this sec
tion at which point the Chair understands the Senator from 
Utah purposes to move the insert.ion of a comma. 

Mr. SUTHERLAJ\TD. Yes; I move, on page 26, line 3, after 
the word "guardian," where it first occurs, to insert a. comma. 

The amendment to the amendment was agreed to. 
Mr. POI:r-.TDEXTER. There should also be a comma, should 

there not, after the word "guardian," where it occurs in the 
same line the second time? I move that amendment. 

The amendment to the amendment was agreed to. 
The amendment as a.mended was agreed to. 
The Secretary resumed the reading of the bill, and read as 

follows: 
SEC. 16. That the assignment of any cause of action arising undel' 

this act, or of any payments due or to become due under the provisions 
hereof, shall be void. Elvery liability and all payments due or to be
<;ome due under thl.s act shall be exempt from levy or sale for private 
debt. In case of insolvency every liability for compensation under this 
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act shall constitute a: first lien upon an the property of the employer 
liable therefor paramount to all other claims or liens except for wages 
and taxes, and such lien shall be enforced by order of the court. 

The next amendment was, in ~ection 17, page 27, line 8, be
fore the word " award," to insert " or "; and in the same line, 
after the word " a ward," to strike out "or findings," so as to 

and with the sanction of the employer receive for their- o-wn use 
gratuities from the travelin~ public, the monthly wages of such em
ployee shall not be considerea to be less than $50 a month. 

The amendment was agreed to. 
The Secretary resumed the reading of the bill and read as 

follows: 
make the section read: SEC. 21. That compensation under this act shall be made in accord-

ance with the following schedule : 
SEC. 17. That nothing in this act shall interfere with any P.roceed-· (A) Where death results from any injury, except in the ca:ses pro~ 

ing by the United States to enforce any ac~ of Congress regu~at~g the vided for in section 23, and except in those cases in which, in certain 
appliances or conduct of any common carrier, or affect the llab1llty of contingencies, a reduced period is hereinafter provided for, the follow
any such common carrier to a fine or penalty under any such act. ing amounts shall be paid for a period of eight years from the date of 
Nothing in this act shall be so construed as to affect the power and the death. 
jurisdiction of the courts, under the established principles of eq_uity, to Mr. SUTHERLAND. On page 30, after line 15, I propose the 
reform or cancel any agreement or award. amendment which I send to the desk. . 

The amendment was agreed to. . The PRESIDING OFFICER. The amendment proposed by 
The next amendment was, in section 18, Jlage 28, line 22, the Senator from Utah will be stated. 

after the word "compensation," to strike out "payable" and l\Ir. OVERMAN. Is that a committee amendment? 
insert " already paid " ; and in line 24, after the wo~d " liabil- l\Ir. SUTHERLAND. It is a committee amendment. 
ity" to insert "and shail to the e..uent thereof be reheved from The SECRETARY. ·At the end of line 15, on page 30, it is pro.. 
future payments,u so as to make the section read: · posed to insert: 

SEC. 18. That where an injury or death for which compensation is Pmvided, lzowe-i;er, That this _limitation shall not apply to any child 
payable under this act was cal'Jsed under circumstances also creating a under the age of 16 years. but p-ayments shall continue to such child 
legal liability for damages on the part of any carrier subject to the pro- until it shall have attained the age of 16 years. 
visions of this act other than tbe employer, the employer shalI be ~ub- The PRESIDING OFFICER. Without ObJ.ection, the amend-roaated to the right of the employee or dependents to recover aga;nst 
su~h other carrier, and such employer may brin~ legal proc~e<;Imgs ment will be agreed to. . 
aaainst such carrier to recover the damages sustamed by the lDJured Mr. HITCHCOCK. I should like to hear the amendment · e~ployee or dependents in an. amount not exceeding the aggregate 
amount of compensation payable to the injured employee or depende!lts again read. 
under this act. That where the injury or death for which compensa~on The PRESIDING OFFICER. The amendment will be again 
ls payable under this act was caused under circumstances also creating stated. 
a legal liability for damages on the part of any person. other tha_n 
the employer, such person not being sulrj~t to the provisions of tb1s The Secretary read the amendment proposed by Mr. SUTHEK-
act1 legal proceedings may be taken agamst such o~he1: .Person to LAND. 
recover damages, notwithstanding the payment of or llab1!1tr t~ pay Mr. HITCHCOCK. I should like to inquire of the Senator compensation under this act; but in such case, if the acti~n agamst 
such other person is brought by the injured .employ~e, "Or, m c~se of from Utah whether this. bill contemplates that in the event o:fl 
his death, by his dependents, and judgment. is obtamed a~d pa1d, ?r the accidental killing of a railroad employea who leaves no 
settlement is mnde with such other person, either with or W!thout smt, widow and only one child, being, say, 15t years old, the only the employer shall be entitled to deduct :from the compensation payable 
by him the amount actually received by such. employee or. dependent~: compensation she can recover is a maximum of $25 a month for 
Provided That if the injured employee, or, m case of his death, his six months. 
dependen'ts, shall agree to receive compensation from the employer, 0~ Mr. SUTHERLAND. The bill contemplates that the c:ompen
institute proceedings to recover the same, or accept from the employer sation shall cease when the ~..,nd reaches 16. · The provisi· on in any payment on account of such compensation, sueh employer shall be L Wll 

subrogated to all the rights or such employee or dependants and ma-y all these comp2nsation bills with which I am familiar fixes the 
maintain, or, in c;ase an action has already been instituted, may con- same age. Many of .the European bills fix it at 15. I know of tinue an action either in the name of the employee or dependents, or 
in his own name, against such other person for the recovery o! ?am- none that fixes it at more than 16. 
ages, but such employer shall nevertheless pay over to the lDJured Mr. HITCHCOCK. So that in that case a gfrl 15f years old, 
employee or dependents all sums collected from such other person .bY becoming an orphan as the result of the death o.f her father in judgment or otherwise in excess of the amount of such compensation 
already paid under this act, and costs, attoi:_neys' fees, and ,reasonable an accident, would receive $1'50 in full settlement? 
expenses incurred by such employer in making such collect.10n or en- .Mr. SUTHERLAND. If she is dependent--
forcing such liability and shall to the extent thereof be relieved from Mr. HITCHCOCK. What does the word "dependency" 
future payments. mean? a 

The amendment was agreed to. l\Ir. SUTHERLA...."1\fD. Unable to earn her living--
The Secretary read as follows: .Ur. HITCHCOCK. Where is that definition? 
SEc. 19. That no contract, rule, regulation, or device· whatsoever · · Mr. SUTHERLAND. By reason of mental or physical in

shall operate to relieve the employer in whole or in part from any capacity. 
liability ci·eated by this act. Mr. HITCHCOCK. Does the Senator think it is within the 

The next amendment was, in section 2.-0, page 29, line 5, after bounds of reason to deprive that girl, 15-f years old, of the iight 
the word "employee," to insert ""nnless the· monthly wage is that she now has to a substantial recovery from the railroad 
ascertained by the contract of employment"; in line 9, after company on account of the death of her father and offer her 
the word "accident," to insert u or, if payment be by the hour, only $1501 
by the piece, or by the job, shall be 26 times the ~vera.ge of. one Mr. SUTHERI.Al-."'D. You can not draw a bill of general and 
day's earnings in such business and class of sernce ascertained universal application that will not admit of some hardships 
by taking the aggregate of the earnings for the month next pre- somewhere or other. The purpose of the bill is to take care of 
ceding the accident and diYiding this aggregate by the number : these dependents, and we provide by this amendment now that 
of days on which the employee worked in the montlI "; in line the paymen,ts shall continue for the full period up to 16 years. 
16, after the word "based," to strike out " thereon " and insert That will add to the amount, 11.s near as I can figure it, about 
" on the monthly wages ascertained by the contract of employ- a million dollars. an increase of the aggregate amount in our 
ment or on the amount thereof determined as aforesaid, as the estimate $15,000,0oo to $16,000,000. We have in that respe~t 
case may be"; and in line' 25, after the word" wages/'" to insert followed, as I say, the general provisions of laws upon this 
"Pror;ided That where the employee is engaged in a class of subject. 
service in ~hich employees habitually and with the sanction of Mr. HITCHCOCK. I think it would be a very easy matter so 
the employer receive for their own use gratuities from the to amend the bill that an orphan girl should not be put off with 
traveling public, the monthly wages of such employee shall not $150 in the event of the loss of her father. 
be considered to be less than $50 a month"; so as to make the 1\Ir. SUTHERLAND. The suggestion of the Senator from 
section read: Nebraska, of course, appeals to me. It does look like an unrea-

SEc. 20. That for an the purposes of this act the monthly wages tif sonable hardship- · 
an employee, unless the monthly wage is ascertained by the contract of l\fr. HITCHCOCK. It is worse than that. It is monstrousr employment, shall be 26 times the established day's pay prevailing in 
the business of bis employer for the class of service for which such em- Mr. SUTHERLAND. It is not monstrous. 
ployee was receiving pay at the time of the accident or, if payment be Mr HITCHCOCK. It is shocking to the country. 
by the hour, by the piece, or by the job, sh.aU be 26 tim~ the average Mr·. SUTHERLAND. That would be to charge the legisla· of one day's earnings- in such business and class of service ascertained 
by taking the aggregate of the earnings for the month next pTeceding tures of the various countries · of the world with doing a rnon-
the accident and dividing this aggre~te by the number of days on strous thing. l do not beiiev~ that should be said._ . 
which the employee worked in the month. Calculations of the per- u-. HITCHCOCK. It strikes me as almost mconcen-able centage of wages h·erein mentioned shall be based on the monthly .l):J..r 

1 
childr th 

wages nscertained by the contract ot employment 0£ on the amount that there is no other provision for these help ess 1 e11 an 
thereof determined as aforesaid, as the case may be. For· the purpose · that in this bill. I think if the Senator wants support for the 
of such calculation, no emptoyee's wages: shall be considered to be· t 'd f th hildren 
more than $100 a month or less than $50 per month; except that where· bill he must find some way so as o- prov1 e or e e · 
in any case the monthly wages of the employee are less than ~25 per Mr. SUTHERLAND. If the Senahn· had been pa.tient I 
month. payment for the fu'st 24 months of disability shall not exceed would have stated that I have an amendment. prepa~ed to t~e 
the full amount of such monthly wages: Prcn;ided, That where. the em- t th t b t h h I ill 
ployee is engaged in a class of service in which employees habitually provision . on page 42 in· reference o · a su Jee w IC w 
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offer when we reach it. I do not know whether it will satisfy 
the Senator, but I will make the suggestion. 

Mr. CULBERSON. I ask that the proposed amendment be 
again read. 

The PRESIDING OFF"fCER. It will be again stated. 
The SECRET.ARY. On page 30, line 15, after the word "death," 

insert: 
Provided, however, That this limitation shall not apply to any child 

under the age of 16 years. 
Mr. CULBERSON. That is enough. I move to strike out 

"sixteen" wherever it occurs and insert "eighteen." 
The PRESIDING OFFICER. The question is on agreeing to 

the motion of the Senator from Texas to strike out "sixteen " 
and insert " eighteen." ' · 

Mr. SUTHERLAND. The Senator certainly does not want 
to move it there, because that would necessitate a number of 
changes in the bill. 

Mr. OVERMAN. I rise to a point of order. Are amendments 
in order now? 

Mr. CULBERSON. This is an amendment to the amendment 
offered by the committee, and it is in order. · 

The PRESIDING OFFICER. It is in order when offered to 
the committee amendment. 

Mr. SUTHERLAND. We have provided all the way through 
the bill for this age of 16. 

Mr. CULBERSON. And the purpose of some Senators is to 
correct the bill in this respect throughout. 

Mr. SUTHERLAND. The Senator did not hear me out. It 
provides for 16 years all the way through the bill, and if the 
Senator's amendment is adopted it will necessitate changing 
those provisions all the way. 

Mr. CULBERSON. That is precisely what I desire to bring 
about. 

l\fr. SUTHERLAND. Let me finish. The Senator does not 
intend to do that at all, if he will let me finish. On page 42 
we have a provision which covers the subject of "dependent 
children over the age of 16," and I intended. when we reached 
th.at section to broaden the definition so as to include a female 
child under the age of 18 years. I do not know whether that 
would meet the views of the Senator from Texas. 

Mr. CULBEitSON. That does not meet my idea, and I insist 
on the amendment to the amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. [Putting the question.] 
The " noes " appear to have it. 

l\lr. CULBERSON: and others demanded the yeas and nays, 
and they were ordered. 

Mr. ASHURST. I ask for the rereading of the amendment. 
The SECRETARY. On page 30, line 15, after the word "death," 

insert: 
Provided., however, That this limitation shall not apply to any child 

under the age of 16 years, but payments shall continue to such child 
until it shall have attained the age of 16 years. . 

It is proposed to strike out the word " sixteen " and insert 
" eighteen." 

l\lr. CULBERSON. Of course that means wherever it occurs. 
The PRESIDING OFFICER. The Secretary will call . the 

roll. 
'rhe Secretary proceeded to call the roll _ 
Mr. BURNHAM (when his name was called). I have a gen

eral pajr with the junior Senator from Maryland [Mr. SMITH]. 
In his absence I transfer the pair to the junior Senator from 
Illinois [Mr. LORIMER] and will vote. I vote "nay." 

l\fr. CHILTON (when his name was called). I have a gen
eral pair with the senior Senator from Illinois [Mr. CULLOM]. 
I am opposed to the amendment to the bill. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the Senator from Missouri [Mr. 
STONE]. I transfer the pair to the junior Senator from Iowa 
[Mr. KENYON], and will vote. I vote" nay." 

Mr. DILLINGHAM (when his name was called). In the ab
sence of the senior Senator from South Carolina [Mr. TILL
MAN], with whom I have a pair, I withhold my vote. 

Mr. RICHARDSON (when Mr. DU PoNT's name was called). 
My colleague [l)Ir. Du PoNT] is necessarily absent. He is 
paired with the Senator from Texas [Mr. CULBERSON]. 

Mr. OVERMAN (when his name was called). I have a gen
eral pair with the senior Senator from California [Mr. PER
KINS]. I transfer the pair to the senior Senator from Virginia 
[l\fr. MARTIN], :rnd will >ote. I vote "yea." 

l\Ir. RICHARDSON (when his name was called). I have a 
pair with the junior Senator from South Carolina [Mr. SMITH]. 
HP is not here, and I withhold my vote. If present, I would 
vote "nay." 

Mr. SIMMONS (when his name was called). I have a gen
eral pair with the junior Senator from Minnesota [Mr. CLAPP]. 

I do not think he has voted. I transfer the pair to the senior 
Senator from Maryland [l\fr. RAYNER), and will vote. I . vote_ 
"yea." 

~~r. WARREN (when. bis name was called). I ask if. the 
semor Senator from Louisiana [Mr. FosTER] has rnted? 

The PRESIDING OFFICER. He has not voted. 
l\Ir. WARREN. I have a general pair"with that Senator and 

therefore withhold mv vote. ' 
The roll call was concluded. 
Ur. CULBERSON (after having voted in the affirmative). I 

transfer my general pair with the Senator from Delaware [1\Ir. 
DU PONT] to the Senator from Maine [Mr. GARDNER], and will 
let my vote stand. 

Mr. CHILTON. I have information that the Senator with 
whom I am paired, the Senator from Illinois [Mr. CULLOM], 
would vote "nay," and so I desire to \Ote. I vote "nay." 

I desire while I am up to announce the pair of my colleague 
[Mr. WATSON] with the senior Senator from New Jersey °[Mr. 
BRIGGS]. 

Mr. DILLINGHAM. I will transfer my pair with the senior 
Senator from South Carolina [Mr. TILLMAN] to the senior 
Senator from Illinois [Mr. CULLOM], and will vote. I vote 
"nay." 

The result was announced-yeas 25, nays 34, as follows: 

Ashurst 
Bacon 
Bryan 
Culberson 
Davis 
Flet~her 
Gore 

Borah 
Bourne • 
Bradley 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 

Bailey 
Bankhead 
Brandegee 
Briggs 
Clapp 
Clarke, Ark. 
Cullom 
Dixon 
du Pont 

YEAS-25. 

Gronna 
Hitchcock 
Johnson, Me. 
Johnston, Ala. 
Kern 
Martine, N. J. 
Myers 

New lands 
Overman 
Poindexter 
Pomerene 
Shively 
Simmons 
Smith, Ariz. 

NAYS-34. 
Chilton 
Clark, Wyo. 
Crane 
Crawford 
Cummins 
Curtis 
Dillingham 
Fall 
Gallinger 

NOT 

Jones 
Lodge 
Nelson 
Nixon 
Oliver 
Page 
Penrose 
Richardson 
Iloot 

VOTING-36. 
Foster Lorimer 
Gamble Mccumber 
Gardner McLean 
Guggenheim Martin, Va. 
Heyburn O'Gorman 
Kenyon Owen 
La Follette Paynter 
Lea Percy 
Lippitt Perkins 

Smith, Ga. 
Smith, S. C. 
Swanson 
Williams 

Sanders 
Smoot 
Stephenson 
Sutherland 
Thornton 
Townsend 
Wetmore 

Rayner 
Reed 
Smith, Md. 
Smith, Mich. 
Stone 
Tillman 
Warren 
Watson 
Works 

So Mr. 
jected. 

CULBERSON's amendment to the amendment was re-

Mr. WILLIA.MS. I do not think this is the proper place to 
offer the amendment, as it would hardly come in here as an 
amendment to the amendment. I voted for the amendment 
just offered rather against my judgment because I thought 
later on, on page 42, would be the proper place and another 
amendment would be better. When we get to that point I am 
going to move to amend the language defining what is a de
pendent child over 16 years, by adding that this shall not apply 
to certain persons. I am going to move to add " or to any 
female under the age of 21 years if not married." I think when 
a boy is 16 years of age, instead of being dependent upon his 
mother or any pension or annuity to his mother, he ought to be 
helping her. 

Mr. SUTHERLAND. I had already stated to the Senate, 
before we voted upon the last amendment, that when we 
reached page 42 I had an amendment upon the same subject 
that I desired to offer. · 

Mr. WILLIA.MS. A.bout female children? 
'Mr. SUTHERLAl\TD. With reference to female children. 
Mr. WILLIA.MS. I am glad to hear that. 
Mr. SUTHERLAND. I had already so stated. 
Mr. WILLI.A.1\IS. They ought to be taken care of tmtil they 

are 21 or married. 
Mr. SUTHERLAND. My amendment provides for 18. At 

any rate, that will come up when we reach page 42. 
Mr. DA VIS. It may be a little out of order to do so, but I 

am going to take a try at it. I move that the Senate now take 
a recess until 11.30 o'clock to-morrow morning. 

The PRESIDING OFFICER. The Senator from Arkansas 
moves that the Senate now take a recess until '1L30 o'clock to
morrow morning. [Putting the question.] The noes appear 
to have it. 

Mr. DA VIS. I ask for the yeas and nays. 
The yeas and nays were not ordered. 
The motion to take a recess was rejected .. 
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The PRESIDING OFFICER. The question is on agreeing to 

the committee amendment. 
The amendment was agreed to. 
The PRESIDING OFFICER. The reading of the bill will 

proreed. 
The reading of the bill was resumed and continued to line 

18 on page 31, as follows : 
(1) If the deceased employee leave a widow and no child under the 

age of 16, and no dependent child over the age of 16, there shall be 
paid to the widow 40 per cent of the monthly wages of the deceased. 

(2) If the deceased employee leave a widow and any child under 
the age of 16, or any dependent child over the age of 16 •. there sh:ill be 
paid to the widow for the benefi't of herself and such child or children 
50 pe1· cent of the monthly wages of the deceased. 

(3) If the deceased employee leave any child under the age of 16, .or 
dependent child over the age of 16, but no widow, there shall be paid, 
if one such child, 25 per cent of the monthly wages of the d~ceased to 
such child. and if more than one such child 10 per cent additional for 
each of such children, not to exceed a total of 50 per cent of the 
monthly wages of the deceas~d divided among su~h childre~, share and 
share alike : Provided, That if the number of children entitled to pay
ment be subsequently reduced to less than four, the amount of the pay
ments shall be correspondingly diminished. 

(4) In the event of the death or remarriage of a widow receiviJ?.g 
pavments under subdivision (2) of this clause, the amounts stated m 
subdivision ( 3) shall thereafter be paid to the child or children of !he 
deceased employee therein specified for the unexpired part of the penod 
of eight years from the date of the employee's death, subject to the 
provisions of subdivision (9) of this clause (A). 

Mr. SUTHERLAND. On page 31, line 17, after the word 
"death,'' I move to insert "but to continue in any event until 
the youngest child shall have attained the age of 16 years,'' so 
as to read: 

(4) In the event of the death or remarriage of a widow receiving 
pavments under subdivision (2) of this clause, the amounts stated in 
subdivision ( 3) shall thereafter be paid to the child or children of the 
deceased employee therein specified for the unexpired part of the period 
of eight years from the date of the employee's death, but to continue 
in any event until the youngest child shall have attained the age of 
16 years, subject to the provisions of subdivision (9) of this clause (A); 

The amendment was agreed to. 
The next amendment was, on page 31, line 23, after the word 

" both," to strike out -" parents,'' G-t" as to make the paragraph 
read: 

(5) If the deceased employee leave no widow or children entitled to 
any payment hereunder, but leave a parent or parents, there shall be 
paid in case of partial dependency, 15 per cent of the monthly wages 
of the deceased to such parent or parents, and if either is or both are 
wholly dependent on the deceased there shall be paid in lieu of the 15 
per cent, if only one parent, 25 per cent of the monthly wages of the 
decea ed, or if both parents, 40 per cent of the monthly wages of the 
deceased, to such parent or parents. 

The amendment was agreed to. 
'l'he reading of the bill was continued, as follows : 
(6) If the deceased leave no widow or child or parent entitled_to any 

payment hereunder, but leave any brother, sister, grandparent, or grand
child wholly dependent upon him for support,' there shall be paid to such 
dependent relative, if but one, 20 per cent of the monthly wages of the 
deceased, or if more than one, 30 per cent of the monthly wages of the 
deceased, divided among them share and share alike. If none of such 
relatives is wholly dependent and the deceased leave any such relative 
or relatives par·tially dependent upon him for support, there shall be 
paitl to such dependent relative or relatives 10 per cent of the monthly 
wages of the deceased, divided among them share and share alike. 

The next amendment was, on page 32, line 20, to strike out 
" Canada" and insert "contiguous countries," so as to make the 
paragraph read : 

(7) The foregoing subdivisions of this clause (A) shall apply only to 
dependents who at the time of the death of the deceased employee are 
actual residents of the United States or contiguous countries, except (a) 
if the nonresident dependent be a widow and there be no resident child 
or children entitled to compensation under this act, there shall be paid 
to her a lump sum equal to one year's wages of the deceased employee, 
as hereinbefore defined and limite<l, for the benefit of herself and non
resident children, if any; (b) if the nonresident dependent be a child or 
children under the age of 16 years and there be no widow, resident or 
nonresident, and no resident children entitled to compensation under 
this act, there shall be paid to such nonresident child or children a like 
lump sum, to be divided among them share and share alike; it being the 
intention of the foregoing to exclude from the benefits of this act any 
such nonresident widow, child, or children, if there be any resident child 
or children entitled to compensation under this act, and to exclude from 
the benefits of this act all other resident dependents, if there be anl 
nonresident widow, child, or children entitled to take under the prov -
sions of this subdivision. 

The amendment was agreed to. 
The reading of the bill was continued, as follows: 
(8) If the monthly payments for a death hereunder are at the rate 

of no~ m?re than $15 per month, the1:e shall be paid by the employer a 
contnbut10n of $75 toward the burial expenses : P1·ovided, however, 
That where no compensation for death of an employee caused as de
Iined by sections 1 and 2 of this act is payable hereunder there shall 
be furnished by the employer a reasonable burial expense not exceed-
ing $150. · 

(9) If compensation is being paid under this act to any dependent, 
such compensation, unless otherwise provided for herein, shall cease 
upon the death or marriage of such dependent. and in case the depend
ent be a child, shall cease upon such child reaching the age of 16, unless 
dependent. and then when such child shall cease to be dependent. 

(B) Where permanent total disability results from any injury, there 
shall be paid tp the injured employee 50 per cent of the monthly wages of 
such employee during the remainder of his life. In the following cases 
it shall, for the purposes of this section, be conclusively presumed that 
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the injury resulted in permanent total disability, to wit : The total and 
irrevocable loss of sight in both eyes, the loss of both feet at or above 
the ankle, the loss of -both hands at or above the wrist, the loss of 
one hand and one foot, an injury to the spine resulting in permanent 
and complete paralysis of the legs or arms, and an injury to the skull 
resulting in incurable imbecility or insanity. 

(C) Where temporary total disability results from any injury there 
shall be paid 50 per cent of the monthly wages of the injured employee 
during the continuance of such temporary total disability. 

(D) Where permanent partial disability results from any injury- ' 
(1) An amount equal to 50 per cent of his wages shall be paid to 

the ~jured employee for 11'e periods stated against .such injuries, re
spectively, as follows: In case of-

The loss by separation of one arm at or above the elbow joint, or 
the permanent and complete loss of the use of one arm, 72 months. 

.The loss by separation of one hand at or above the wrist joint, or the 
permanent and complete loss of the use of one hand, 57 months. 

The loss by separation of one leg at or above the knee joint, or the 
permanent and complete loss of the use of one leg, 66 months. 

The loss by separation of one foot at or above the ankle joint, or the 
permanent and complete loss of the use of one foot, 48 months. 

The permanent and complete loss of hearing in both ears, 72 months. 
The permanent and complete loss of hearing in one ear, 36 months. 
The permanent and complete loss of the sight of one eye, 30 months. 
The loss by separation of a thumb, 13 months; a first finger, 9 

months; a second finger, 7 months; a third finger, 6 months; a fourth 
finger, 5 months. . . 

The loss of one phalanx of a thumb or two phalanges of a finger shall 
be considered equal to the loss of one-half of a thumb or of a finger, and 
.compensation for one-half of the above periods shall be payable. 

The loss of more than one phalanx of a thumb and more than two 
phalanges of a finger shall be considered as the loss of an entire thumb 
or finger. 

The loss by separation of a great toe, ninth months; any other toe, 
four months. 

(2) In all other cases of injury resulting in permanent partial dis
ability the compensation shall bear such relation to the periods stated 
in subdivision 1 of the clause (D) as the disabilities bear to those pro
duced by the injuries named therein, and payments shall be made for 
proportionate periods not in any case exceeding 72 months. 

'The next amendment was, in section 21, page 36, line 18, to 
insert " suitable" before the word "work," so as to make the 
paragraph read: 

(E) Where temporary partial disalJillty rrsults from an injury, the 
employee if he ls unable to iiecure work, shall receive 50 per cent of 
his wages during the continuance of such disability ; but such payment 
shall not extend beyond the period fixed for payment for permanent 
partial disabilities of the same character; and if the employee refuses • 
to work after suitable work is furnished or secured for him by the 
employer he shall not be entitled to any compensation for such dis
ability dming the continuance of such refusal. If the employee is at 
work at reduced wages, he shall receive compensation according to the 
method provided in section 22. 

The amendment was agreed to. 
The next amendments were, in section 22, page 37, line 25, to 

insert "the employer may continue such injured employee in 
his service at suitable work, ·and if the employee accept such 
work and continue in his employer's service" ; in section 22, 
page 37, line 4, to strike out the words "not accrue" and im:ert 
" be suspended" ; in line 5, before the word " for," to insert 
'such"; in line 7, before the word "as,'' to strike out "injury" 
and insert "accident"; in line 8, after the word "wages,'' to 
insert " received" ; and in line 15, before the word " work." to 
insert " such,'' so aR to make the section read: 

SEC. 22. That, notwithstanding any agreement, award, finding, or 
judgment as hereinbefore provided for the employer may continue such 
injured employee in his service at ·suitable work and if the employee 
accept such work and continue in his employer's service, ·compensation 
in any case of injury shall be suspended while the injured employee is 
at such work for which he receives wages which do not fall below 90 
per cent of the wages he was receivin"' at the time of the accident, as 
limited by the provisions of section 20 hereof. If his wages received 
fall below such 90 per cent, an amount of compensation shall be pay
able equal to the difference between said 90 per cent and such wages, 
not to exceed, however, 50 per cent .of the monthly wages he was re
ceiving at the time of the accident determined according to the provi-
sions of section 20. · 

The time during which the · employee is at such work shall effect a 
reduction to that extent in the aggregate period for which payments 
would otherwise be made. 

The amendments were agreed to. 
.Mr. SUTHERLAND. In section 22, page 37, line 7, I submit 

a comiui ttee amendment. I move to strike out the words " as 
limited by the provisions of section 20 hereof." 

The amendment was agreed to. 
Mr. SUTHERLAND. In line 13, I move to strika out tlle 

words "determined according to the provisions of section 20." 
The amendment was agreed to. 
The next amendment was, in section 23, page 38, line 6, after 

the word "subdivision" to strike out the word "(seven)" and 
insert " ( 7) ,'' so as to read: 

SEC. 23. That should . an employee who sustains an injury resulting 
in permanent total or permanent partial disability die from any cause 
at any time, or should an employee who sustains an injury resulting 
in temporary total or temporary partial disability die as a result of 
such injury after 14 days of disability, the employer shall be liable for 
an amount to be ascertained as follows : 

First. By computing the amount which would have been payable 
under clause (A) of section 21, if death had immediately resulted from 
the accident and the dependents existing at the time of the accident 
entitled to compensation had remained so entitled for a period of eight 
years, except in cases covered by subdivision (7), in which the amount 
shall be taken as o:ae year's wages of the deceased employee. 
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.l\fr. SUTHERL • .<\.ND. In section 23, page 38, after the word 
"accident," in line 3, I move to insert a period and to strike 
out the remainder of that paragraph down to and including the 
word " employee," in line 8, in the following words: 

And the dependents existing at the time of the accident entitled to 
compensation had remained so entitled for a period of eight yearsi ex
cept in cases covered by subdivision (7), in which the amount sha l be 
taken as one year's wages of the deceased employee. 

'l'he amendment was agreed to. 
l\Ir. CLARKE of Arkansas. l\Ir. President, the Senate has 

now been in session about seven hours, and during that time we 
have made very rapid progress in the perfection of the bill, ac
cording to the views of those who are directly in charge of it. 
I think we ought to take cognizance of common sense and not 
protract the session to an extent that will still further exhaust 
the capacity of the Senate to do intelligent and expeditious 
work. I think we ought to discuss the proposition of taking a 
recess until some hour which will be satisfactory. I do not 
believe anyone desires to unus:ua_lly protract the consideration 
of the bill or by unreasonable objections to arrest the progress 
of it. 
· .l\Ir. SUTHERLAND. Will the Senator not permit, before 

making the suggestion, that the reading of the bill may be 
:finished? It will take only a few minutes. 

Mr. CLARKE of Arkansas. I have no objection except that 
I thought the· time had arrived when we ought to attempt to 
find out the differences between us as to how long the Senate 
is to remain in session. I will renew the request aft~ the bill 
has been read. 

l\Ir. SUTHERLAND. Yes; it will take only a few minutes. 
Mr. SMITH of Georgia. I should like to ask the Senator 

from Utah whether it will be agreeable at the conclusion of 
perfecting the bill by the committee amendments to take a 
recess? 

Mr. SUTHERLAND. I shall move that the Senate take a 
recess when the reading o~ the bill has been :finished? 

Mr. SMITH of Georgia. Until 12 o~clock to-morrow? 
Mr. SUTHERLAND. We shall have to meet a little earlier 

than 12 o'clock. 
1\Ir. OVEIDI.A.....'N'. Elev-en fifty. 
1\Ir. SMITH of Georgia. I suggest 11.30. 
Mr. SUTHERLilTD. The reading of the bill can be finished 

in a very few minutes. 
.Mr. SMITH of Georgia. I would very much prefer to take .a 

rece s until 11.30 and then have half an hour at lunch, but I 
pre ume the proposition would not be agreeable to those in 
charge of the bill. 

The PRESIDING OFFICER. The Secretary will proceed 
with the reading of the bill. 

The reading of the bill was resumed as follows : 
Second By deducting from such amount a sum equal to the pay

ments for the period between the accident and the death, which, if 
the accident had immediately resulted in death, the employer, by reason 
of the happening of any of the contingencies mentioned in clause (A) 
of section 21, would have been relieved from ma.king. 

Third. By deducting from the remainder so ascertained the ajllount 
of the compen ation paid up to the time of death under clause (B), 
(C), (D), or (El) of section 21 or under section 22. 

The amount so ascertained shall be paid to the dependents, if any, 
of such employee, living at the time of bis death, in the same amounts 
and subject to the same contingencies as if compensation had been 
payable to them under clause (A) of section 21 by reason of their 
having been dependent at the time of the accident: Pt·ovided., Tbat 
should an employee who sustains an injury resulting in permanent 
partial disability die from cause other than the injury at any time, the 
liability of the employer shall .not exceed the unpaid balance of the 
amount which, if the injured employee had lived, would have been paid 
tmcer the terms of any agreement award, findings, or judgment, or 
under clause (D), section 21, or under section 22. 

· SEC. 24. That if. in an accident, an employee' receive an injury 
resulting in permanent partial disability and in the same accident re· 
ceive additional injm·y, which, by itself, entitles him to compensation, 
or if he be injured in the service of the same employer while entitled 
to or receiving payments for a previous injury, the amount of the 
monthly payment to him for such combined injuries shall be com
puted as for a single injury as provided for and limited by section 20 
hereof, but in such case the periods of time prescribed for such com
bined injuries, severally, shall be added together : Provided, That where 
any ot such periods is le s than three months, the ;;;ame shall not be 
added, but shall be disregarded. 

If an employee receive an injury, which, of itself, would only cause 
permanent partial disability, but which, combined with a previous 
injury, does in fact cause permanent total disability, the employer shall 
only be liable as for the permanent partial disability, so far . as the 
sub. equent injury is concerned. 

SEC. 25. That in case uny employee for whose injury or death com
pensation is payable under this act shall, at the time of the injury, be 
employed and pa.id jointly by two or more employers subject tq this 
act, such employers shall contribute the payment of such compensation 
in the proportion of their everal wage liability to such employee. If 
one or more but not all of such employer should be subject to this a.ct, 
then the liability of such of them as are o object shall be to pay that 
proportion of the entire compensation "'hich their proportionate wage 
liability bears to th entire wap;e of the employee: Pr01;ided, howe-z;er, 
•rhat nothing in this section shall preYfillt any arrangement between 
such. employers fox: a different distribution, as between themselves, of 
the ultimate burden of such eompensation. 

SEC. 26. That where payment of compensation is mad~ to the widow 
for the use of herself, or for the use of herself and child or children, 

her written receipt therefor shall acquit the employer. Where pay
ment is made to any child 18 years of age or over, the written receipt. 
therefor of such child shall acquit the employer. Where pa,yment is 
due to a .child under the age of 18 years, the same shall be made to a 
duly appointed and qualified guardian of such child under the laws of 
the State of such child's residence, and the written receipt therefor of 
such guardian shall acquit the employer. 

SEC. 27. That the term " dependent " shall include all persons who 
are entitled to compensation under the provisions of clause (A), section 
21, and of section 23, and wherever the context requires it, shall be 
held to include the personal representatives of the deceased and guard
ians of infant~ or incompetent persons. 

The term "injury," wherever the context r~quires it, shall be held 
to include death resulting from injury. 

The term " employee " includes an apprentice, but does not include 
an employee whose emRloyment is purely casual, and not for the pur
poses of the employer s business. It shall include the singular and 
plural and both sexes. Any reference to an employee who has been in· 
jured shall, where the employee is dead, and the context requires it, in
clude a reference to his dependents or personal representatives 

The term "physician or physicians" includes surgeon or surgeon . 
The term "child or children" shall include posthumous children and 

all other children entitled by the law of the State where the accident 
ha~pens to inherit as children of the deceased emp1oyee. 

' Disability" under this act shall mean want of capacity or abi1ity 
by reason of injury to make full wages and full time in the position 
where working at the time o! recetving the injury. 

The term " dependent child over th age of 16," wherever it occurs 
in this act, or any reference to such child, shall be construed to mean 
a dependent child over the age of 16 years unable to earn a living by 
reason of mental or physical incapacity. 

.Mr. SUTHERLAND. On page 42, line 5, after the word 
" incapacity," I morn to insert "or a female child under the age 
of 20 years, unless sooner married." 

l\Ir. HITCHCOCK. I should like to ask the Senator from 
Utah whether, in view of that amendment, we should not insert 
the word " male " before the words " dependent child "? 

Mr. SUTHERLAND. No; I think not, becau e that is a 
definition of what is a dependent child over the age of 10. I 
do not think it would hurt to put in the word " male," but I do 
not think it is at all neces ary. 

Mr. SMITH of Georgia. I should like to understand just 
what the amendment is and how the paragraph would read as 
amended. 

The PRESIDING OFFICER. The paragraph will be read as 
it would stand if amended. 

The Secretary read as follows: 
The term "dependent child over the age of 16," wherever it occurs 

in this act, or any reference to such child, shall be construed to mean a 
dependent child over the age of 16 years unable to earn a living by 
reason of mental or physical incapacity, or a female child under the 
age of 20 years, unl1:lss sooner married. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment as proposed by the Senator from Utah. 

The amendment was agreed to. 
The · reading of the bill was continued as follows: 
Whenever an employee of a common cu.rrier engaged in interstate or 

foreign commerce by railroad shall sustain personal injury by accident 
lirising out of and in the course of his employment resulting in his 
disability or death, it shall be presumed prima facie that such employee 
was at the time of the accident engaged in such commerce. 

SEC. 28. That without otherwise affecting the meaning or interpreta· 
tion thereof the phrase " personal injury by accident arising out of 
and in the course of his employment "-

(a) Shall not cover an employee except while he is ·engaged in, on, 
or about the premises where his services are being performed, which are 
occupied by or under the control of the employer, or while be is 
engaged elsewhere in or about his employer's business where bis service 
requires his presence as a part of such service at the time of the injury 
and subjects him to dangers incident to that employment. 

(b) It shall not include ·an injury cau ed by the willful act of 
another directed against him for reasons personal to such employee and 
not against him as an employee or becau e of his employment. 

(c) It shall not include a disease or infection except as it shall result 
from the injury. • 

The next amendment was, in section 29, page 43, line 23, 
before the words "per cent," to strike out "five" a.nd insert 
" four," so as to make the section read: 

SEC. 29. That where in any case payments have continued for not 
less than six months either party may, upon due notice fo the other 
party, apply to the court having jurisdiction of the territory within 
which the accident occurred for an order commuting the future pay
ments to a lump sum. The application shall be considered by the 
court sitting without a jury, and may be granted where it is shown 

• to the satisfaction of the court that the payment of a lump sum in lieu 
. of future monthly payments will be for the best intere t of the per on 
· or persons receiving or dependent upon such compensation, or that the 
, continuance of monthly payments will, as compared with lump-sum pay-
ments, entail undue expense or undue hardship upon the employer liable 
therefor, or that the person entitled to compensation has removed or is 
about to remove from the United States. Where the commutation is 
ordered the court shall fi.x the lump sum to be paid at an amount 
which will equal the total sum of the probable future payments, capital
ized at their pre ent value upon the -basis of inter t calculated at 

• 4 per cent per annum with annual rests. Upon paying such amount 
' the employer ' sha11 be discharged from all further liability on accouri~ 
of the injury or death, and be ent1tled to n duJy executed rele,,'1.se, upon 
filing which, or other ouc proof of payment, the liability of such em· 
ployer under any agreement, award, finding , or ~udgment hall be dis
charged of record. 

The reading of the bill was continued, as follow 
SEC. 30. 'fhat nothing herein contained sllall be con trued as doing 

away with or affecting any common-law or statutory right of action 
or remedy for personal injury or death happening before this act shall 
take effect. 
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The next amendment was to strike out section 31, page 44, 

lines 9 to 14, inclusive, which reads as follows: 
SEC. 31. That it is hereby declared to be the policy of Congress that 

the burden of compensation under this act for personal injuries shall be 
considered as an element of the cost of transportation, and the Inter
state Commerce Commission in any proceeding before it affecting rates 
·is dkected to recognize and give effect to this policy. 

The amendment was agreed to. _ 
The reading of the bill was resumed and concluded, as 

follows: 
SEC. ( 32) 31. That it shall be the duty of every employer. subject to 

this act to make reports of accidents, payments, and operations under 
this act to the Interstate Commerce Commission in such detail and. at 
such times as the said commission may by general regulation re~mre. 
Such reports shall be compiled and the ~eneral results thereof publlshed 
as soon after they are received as practicable. 

SEC. (33) 32. That this act shall talte effect .on the 1st day of July, 
1912, and may be cited as the Federal accident coml_)ensation act 
of 1912. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol
lowing bills in which it requested the concurrence of the Senate: 

H. R.180S3. An act to modify and amend the mining laws in 
their application to the Territory of Alaska, and for other pur- _ 
poses: 

• H. R. 21279. An act making appropriations for the service of 
the Post Office Department for the fiscal year ending June 30, 
1913, and for other purposes; and 

H. R. 23774. An act providing an appropriation to check the 
inroads of the .Missouri River in Dakota County, Nebr. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 18335) grant
ing pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent 
children of soldiers and sailors of said war, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed l\Ir. RussELL, Mr. ANDERSON of 
Ohio, and l\Ir. FULLER managers at the conference on the part 
of the House. • 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 18337) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
children of soldiers and sailors of said war, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. RUSSELL, Mr. ANDERSON of Ohio, 
and l\fr. FuLLER managers at the conference on the part of the 
House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 18954) grq.nt
ing pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent 
children of soldiers and sailors of said war, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. RussELL, l\Ir. ANDERSON of Ohio, 
and Mr. FuLLER managers at the conference on the part of the 
House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 18955) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
children of soldiers and sailors of said war, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. RUSSELL, Mr. ANDERSON of Ohio, 
and Mr. FULLER managers at the conference on the part of the 
House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 22043) to au
thorize additional aids to navigation in the Lighthouse Service, 
and for other purposes, asks a conference with the Senate on 
the di:::agreeing votes of the two Houses thereon, und had ap
pointed l\fr.- .ADAMSON, Mr. RICHARDSON, and Mr. STEVENS of 
l\Iinnesota managers at the conference on the part of the House. 

HOUSE BILLS REFERRED. 

H. R. 18033. An act to modify and amend the mining laws in 
their application to the Territory of Alaska, and for other pur
poses, was read twice by its title and referred to the Committee 
on Territories. · 

H. R. 21279. An act making appropriations for the service of 
the Post Office Department for the fiscal year ending June 30, 
1913, and for other purposes, was read twice by its title and 
referred to the Committee on Post Offices .and Post Roads. 

H. It. 23774. An act providing an appropriation to check the 
inroads .of the Missouri River in Dakota County, Nebr., was 
read twice by its title and referred to the Committee on Com
merce. 

PETITIONS AND MEMORIALS. 
The VICE PRESIDENT presented a petition of the congrega

tion of the Baptist Church of Pittsview, Ala., and a petition of 
the congregation of the Methodist Episcopal Church of Russell 
County, Ala., praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating liquors, which were referred to the Committee on 
the Judiciary. 

He also presented resolutions adopted by the Young l\Ien's 
Hebrew Association of St. Louis, Mo., expressing sympathy for 
the loss of life by the sinking of the steamship Titanic, which 
were ref erred to the Committee on Commerce. 

Mr. BOURNE. At the request of Paul A. Harsch, secretary 
to the National League for Medical Freedom, I present a large 
number of memorials from citizens of the State of Oregon, 
remonstrating against the passage of any national so-called 
health legislation such as . the Owen bill and other measures. I 
move that the memorials lie on the table. 

The motion was agreed to. 
Mr. OLIVER presented a petition of sundry citizens of Sho

hola, Pa., praying for the establishment of a parcel-post system, 
which was referred to the Committee on Post Offices and Post 
Roads. 

He also presented. petitions of the congregation of the Free 
l\fethodist Church of Rochester; of the Woman's Christian Tem
perance Union of Brave; and of members of the Men's Brother
hood of St. Stephen's Lutheran Church, of Pittsburgh, all in 
the State of Pennsylvania, praying for the enactment of an 
interstate liquor law to prevent the nullification of State liquor 
laws by outside dealers, which were referred to the Committee 
on the Judiciary. 

Mr. ROOT presented memorials of sundry citizens of Buffalo, 
Ithaca, New Rochelle, and Rochester, all . in the State of New 
York, remonstrating against the establishment of a department 
of public health, which were ordered to lie on the table. 

AGRICULTURE APPROPRIATION BILL. 
Mr. BURNHAM, from the Committee on Agriculture and For

estry, to which was referred the bill (H. R. 18960) making ap
propriations for the Department of Agriculture for tlle fiscal 
year ending June 30, 1913, reported it with amendments and 
submitted a report (No. 696) thereon. 

MISSOURI RIVER EMERGENCY A.PPROPRIATION. 
Mr. NELSON. From the Committee on Commerce I report 

back favorably, without amendment, tl\_e bill (H. R. 23774) 
providing an appropriation to check the inroads of the Missouri 
River in Dakota County, Nebr. · 

Mr. BROWN. l\Ir. President, that is a bill of very great 
emergency, and it is very short. I wish that it might be con
sidered. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the bill for the information of the Senate. 

The Secretary -read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

BILLS AND JOINT RESOLUTION INTRODUCED. 
Bills and a joint resolution were 1ntroduced, read the first 

time and, by unanimous consent, the second time, and ref erred 
as follows: 

By l\lr. PENROSE: 
A bill ( S. 6680) granting an increase of pension to Isaac 

Smouse (with accompanying papers); to the Committee on Pen
sions. 

By l\Ir. WETMORE : 
A bill ( S. 6681) granting an increase of pension to Sophfronia 

F. Cady; to the Committee on Pensions. 
By l\Ir. CRANE: 
A bill (S. 6682) for the relief of John Duggan, alias John 

McCarty (or McCarthy) ; to the Committee on Military Affairs. 
By Mr. KERN: 
A bill ( s. 6683) granting an increase of pension to Josiah L. 

Burton (with accompanying papers) : and 
A bill (S. 6684) granting a pension to Oscar C. Shull (with 

accompanying paper) ; to the Committee on Pensions. 
By l\1r. TILLMAN : 
A joint resolution (S. J. Res. 105) authorizing Surg. Eugene 

·wasdin United States Public Health and Marine-Hospital Serv
ice to ~ccept a decoration tendered him by the Italian Govern
me~t; to the Committee on Foreign Relations. 

OMNIBUS CLAIMS BILL. 
Mr. SHIVELY submitted an amendment intended to be pro

posed by him to th
0

e bill (H. R. 19115) making appropriation for 
payment of certain claims in accordance with findings of the 
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Court of Claims, reported under the provisions of the acts ap
proved March 3, 18831 and March 3;. 1887, and commonly known 
as the Bowman an.di Tucker Acts, which was referred! to the 
Committee on Claims and ordered to be printed. 

HOURS OF LABOR. 

Mr. ROOT submitted an amendment intended to be ·proposed 
by him to the bill (H. R. 9061) limiting the hours of daily serv
ice of laborers and mechanics employed upon work done for the 
United States, any Territory, or for the District of Columbia, 
and for other purposes, which was ordered to lie on the table 
and bo printed. 

AIDS TO NAVICIATION. 

The VICE PRESIDENT laid before the Senate the action of 
the House of Uepresentatives disagreeing to the amendments of 
the Senate to the bill (H. R 22043) to authorize additional aids 
to navigation in the Lighthouse Service, and for other purposes, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

i\Ir. NELSON. I move- that the Senate insist upon its amend
ments and agree to the conference asked by the House, and that. 
the Chair appoint the conferees. 

The motion was agreed to; and the Vice President appointed 
.Mr. NELSON, Mr. BURTON, and Mr. FLETCHER conferees on the 
part of the Senate. · 

EMPLOYERS' LIABILITY AND, WORKMEN'S COMPENSATION. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (S. 5382) to provide an exclusive remedy 
and compensation for accidental injuries, resulting in disability· 
or death, to employees of common carriers by railroad · engaged 
in interstate or foreign commerce, or in the District of Columbia, 
and for other purposes. 

.!\fr. Sl\fITH of Georgia.. 1J have a letter and telegram which 
I de .. ire to have put in the RECORD-. 

Tllere being no objection, the letter and telegram were or
dered to be printed in the RECORD, as follows : 

KANSAS CITY, Aro., May s, 1912. 
Hon. JAMES A. REED, 

ni teci States Senate, Washington, D. 0.: 
RaUroad men here heartily approve your position on compensation 

Bill. l\lr. Wills, of Brotherhood of Locomotive Engineers, does not rep
resent sentiments of railroad men in this section. 

L. GOLDANELS, Secretary No. SS7, 
Brotherhood,. of Locomotive Firemen and Enginee1·s. 

¥ork [Mr: SULZER] on the Post Office appropriation bill, where 
1 the previous que tion had been ordered and debate was out of 
order. The REcoRD shows, on page 5999 once and on page 6000 

, three- time , practically the following : " I now send to the 
, Clerk s desk and ask to have read a certain paper." And then 
follows : " The Clerk read as follows.' · 

Of course no such transaction took place in the- House. I 
do not think in inserting speeches in the RECORD out of place any 
Member ought to purport to state a transaction as taking place 
in the House which does not take place in the House. In the 
absence of the gentleman from New York [.Mr. SULZER], I shnll 

: not make any motion and do not know that I would do it if he 
, were here. But if such things are to occur in speeches in
serted in the RECORD, making misstatements as to what actually 
took place in the Hou e, purporting to state that the gentleman 
asks the Clerk to read and the Clerk does not read--

.Mr. KEJ.~ALL. Following that by a comment on what is 
purported to have been read--

The SPEAKER. The Chair would ask the gentleman from. 
Illinois [Mr . .MANN] what suggestion he has to make about it, 
if any? It eems to the Chair-- · 

Mr. l\..[Aj\TN. The suggestion I make is that if it occurs here
after probably I shall move to strike the statement from the 
RECORD, because it is not fair to the House, especially where the 
previous question is ordered and debate is not in order, to make 
it appear that a gentleman not only debates, but that the Clerk 
reads. 
T~e SPEAKER. The Chair thinks the suggestion of the 

gentleman from Illinois [l\fr. MANN] is proper. The only ques
tion is where to order the speech printed. The gentleman from. 
New York had the right to print a speech. It . eems to the 
Chair that it ought to be taken out of the place in which it 
is inserted now, undoubtedly . 

l\fr. FINLEY. I suggest this. The gentleman from New Yorll: 
[l\!r. SULZER] is not here, and it may be, through inadvertence 
or otherwise, that this speech or proposed speech was inserted 
in tbe wrong- place in the RECORD. 

l\fr. l\!ANN. In any event it is not proper in the insertion of 
a speech by leave to purport and put in what the Clerk doe . 
The Clerk does nothing. _ 

Mr. FINLEY. I agree with the gentleman on that proposition. 
Mr. MANN. It is an erroneous statement. I do not make any 

1 motion at present, but this is not the first time it has happened 
and I think it is time to call attention to it. 

Hon . .TA!IIES REED, ST. Josm>H, Mo., April so, lf!lS. • Mr. FINLE~. I will state it is the first time I have known 
United States Senator, Washington, D. 0. it to happen. 

Dun Srn :· A copy of Senate bill 5382, known as the Federai com- The SPEAKER. The Chair will ask the gentleman from 
pensation bill ha.s been ta.ken up and considered by the members of the Illinois [Mr. l\1ANN], who keeps account of these detailed 
P. Lavelle Lodge, No. 92, Brotherhood of Railroad Trainmen, St. JoseI?h, 
Mo .. and the action taken thereon was against the passage of the bill. matters, how many days under the practice are allowed for the 

w e do not think it ls the kind of compensation bill that is desired, correction of the permanent RECORD now? 
and we furthermore do not think it is just to the cause of railroad 

1 
Mr. MANN. Until it is made up; usually about 10 days, I 

employees. 
Iloping that you will do all in your power. to defeat the pa s~ge of think. 

this lJill, and thanking you for the copy of- bill and the explanation of 1\1r. KENDALL. Mr. Speaker, I want to call the attention of 
same, 'i~u~~'very truly, Tnos. FANINGTON. the gentleman· from South Carolina [l\Ir. JOHNSON] to the fact 

CnAs. s. SDII:N"EO. that these remarks, to be pertinent at all, would have to appear 
A. C. VoonmEs. where they appear now in the RECORD, because they relate to 

l\Ir. SUTHERLAND. I move that the Senate stand in recess ' an editorial which was not printed until the 1st da.y of May. 
until ll.50 o'clock to-morrow. The SPEAKER. Let the matter hold o-ver until the gentle-

Mr. BACON. There is no" to-morrow." in the legislative day. man from New York [Mr. SULZER] comes back, and the Chair 
Mr. SUTHERLAND. If the Senator will give me some par- will then take the trouble to notify him. 

liamentary word that will fit, I will accept his suggestion. ORDER OF BUSINESS. 

Mr. BACON. The Senator will have to say "Saturday." Mr. POU. Mr. Speaker, I ask unanimous consent that the 
:Mr. SUTHERLAND. I move· that the Senate take a recess next legislative day, immediately following the disposition of 

until the calendar day Saturday next, at 11.50 o'clock. the bill now under consideration, be allotted to the Committee 
The motion was agreed to, and (at 6 o'clock and 20 minutes on Claims for the consideration of bills on the Private Calendar. 

p. m., Friday, May 3) the Senate took a rece s until Saturday, The SPIDAKER. The gentleman from North Carolina [Mr. 
May 4, at 11 o'clock and 50 minutes a. m. 1 Pou] asks- unanimous consent that the next legislative day 

HOUSE OF REPRESENTATIVES. 
FRIDAY, May 3, 191~. 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., deli'\'ered the fol

lowing prayer : 
Our Father in heaven, we bless Thee for the eternal principles 

re-vealed in the marvelous Sermon on the Mount, which inspires 
to holy living, comforts the sorrowing soothes the dying, and 
makes clear the immortality of the soul. Help us to live those 
principles and prove oursel-ves worthy sons of. the living God, 
in Christ J esns our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
appro-ved._ 

THE RECORD. 
Mr. MANN. Mr. Speaker, I caJI,°attention to a speech in

serted in the RECORD, on page 5999, by the gentleman from New 

succeeding the disposition of this appropriation bill by the 
House shall be set apart for the Committee on Claim~-of 

·course with the proviso that the next legislative day after this 
bill is disposed of would not be Calendar Wednesday. 

l\Ir. MANN. I was going to suggest that, and I was going to 
suggest further unanimous-consent day. 

Mr. ADAMSON. l\Ir. Speaker, as I understand, tllltt com
mittee is entitled to a day by right and by rule. 

l\Ir .. MANN. If it gets it; yes. 
1\fr. · AD.A..\ISON. I understood yesterday, Mr. Speaker, that 

the Panama Canal bill would come up after this bill wus 
finished, und that upon that arrangement I would not be prej

. udiced by ..,ubstituting a sub equent day for thi . 
The SPEAKER. The gentleman from North Carolina [l\f.r. 

Pou] asks unanimous consent that the first legislative day, pro
vided it is not Wednesday--

Mr. MAJ\TN. Or unanimou -con ent day. Does the gentle
man include in his request an exception of unanimous-cons~nt 
day? 
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l\!r. POU. Yes; I except that 
The SPEAKER (continuing). And except the day for unani · 

mous consent and suspension of the rules, shall be set apart 
for the consideration of bills from his committee. 

Mr. NORIUS. Except Monday and Wednesday? 
The SPEAKER. Except .Monday and Wednesday~ 
Mr. MA1''N. Bills on the Private Calendar. I take it, claims 

should not have preference over war claims. 
l\!r. POU. There would not be any controversy about that. 
1\fr. MA.NN. There would be a controversy, because when 

claims are in order war claims are also in order. 
Mr. POU. My proposal was to set apart a day for the con

sideration of bills from the Committee on Claims. 
l\fr. 1\1.ANN. Reserving the right to object, Mr. Speaker, if 

the gentlemnn had the right to~day, he would not have that 
preference. 

Mr. NORRIS. Why does not the gentleman make a request 
that bills in order to-day will be in order on the day that is set 
apart? That would simply substitute this day for a day follow
ing the finishing of the pending appropriation bill. 

Mr. POU. I made the proposition so that the bills now on 
the calendar could be considered. There are many gentlemen, 
a large number, interested in them. 

Mr. MANN. There are a large number of bills on the 
Private Calendar reported from committees other than the 
Committees on Claims and War Claims, which, under the prac
tice, come up in regular order, either on claims day or war
claims day. If the gentleman wants to substitute another 
legislative day for to-day, I have no objection, but I think it 
ought to be on the same terms as though the calendar were 
called to-day. 

Mr. POU. I am willing to accept that amendment 
The SPEAKER. The gentleman from North Carolina [l\lr. 

Pou] asks unanim-0us consent that on the first legislative day 
succeeding the disposition of this appropriation bill, provided 
the day is not the :fil:st or third Monday, or Wednesday, shall 
be set apart for such business as would be in order to-day--

Mr. M.Al'iTN. On the Private Calendar. 
The SPEAKER. On the Private Calendar. Is there objec

tion? [After a pause.] The Chair hears none, and it is so 
ordered. 

Mr. OLMSTED. Mr. Speaker, I ask nnanimous consent to 
revise and extend some remarks which I made on the day 
before yesterday on House bill 17556. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
OLMSTED] asks unanimous consent to extend his remarks in the 
RECORD on House bill 17556. Is there objection? 

There was no objection. 
LEGISLATIVE, EXECUTIVE, AND JUDICIAL .A.PPROPRIA.TION BILL. 

l\fr. JOHNSON of South Carolina. Mr. Speaker I move that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration of the 
legislative, executive, and judicial appropriation bill. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the further con
sideration of the bill H. R. 24-023, the legislative, executive, 
and judicial appropriation bill, with Mr. UNDERWOOD in the 
chair. 

The CHAIRMAN. Under the unanimous-consent agreement 
before the committee rose last evening it was agreed that the 
gentleman from Illinois [Mr. MANN] should be recognized for 
30 minutes. The Chair recognizes the gentleman from Illinois. 

Mr. MANN. Mr. Chairman, I shall not address the House 
at this time upon the subject which I had intended to, and I 
ask leave to extend my remarks in the RECORD upon a matter 
entirely different from the one I had intended to address the 
House upon. 

The CHA.IRlIAN. The gentle-man from Illinois asks unani
mous consent to extend his remarks in the REcoRD. Is there 
objection? 

There was no objection. 

[Mr. :MANN addressed the committee. See Append.ix..] 

The Clerk read as follows: 
Clerks and messen~ers to committees: Clerk to the Committee on Ad

ditional .A.ccommodat10ns for the Library of Congress, $2,220, messenger, 
lSl,440; clerk to the Committee on .A..,.riculture and Forestry, 2,500, 
assistant clerk, $1,440, messenger, $1,440; clerk to the Committee on 
.Appropriations, $4,000, two assistant clerks, at $2,500 each, assistant 
clerk, $1,440, messenger, $1,440 ; clerk to the Committee to .Audit and 
Control the Contingent Expenses of the Senate, $2,500, messenger, 
$1,440; clerk to the Committee on Canadian Relations $2 220, messen
ger, $1,440; clerk to the Committee on the Census, $2.z220, messenger, 

1,440; clerk to the Committee on Civil Service ana Retrenchment, 
$2,220, messenger, $1,440; clerk to the Comm1ttee on Claims, $2,500, 
assistant clerk, $2,000, assistant clerk, $1,440, messenger, 900; clerk to 
the Committee on Coast and Insular Survey, $2,220, messenger, $1,440; 
clerk to the Committee on Coast Defenses, $2,220, 11ssistant clerk, 

il,440; clerk to the Committee on Commerce, $2,500, assistant clerk, 
1,800, messenger, $1,440; clerk to the Conference Minority of the 
enate, $2,220, assistant clerk, $1,800 : clerk to the Committee on Con

servation of National Resources, $2,220, messenger, $1,440; clerk to the 
Committee on Corporations Organized in the District of Columbia, 
$2,220, messenger~ :jil,440; clerk to the Committee on Cuban Relations, 
$2,220, assistant clerk, $1,440 ; clerk to the Committee on Disposition of 
Useless Papers in the Executive Departments, $2,220, messenger, 
$1,440 ; clerk to the Committee on the District of Columbia, $2,500, as
sistant clerk, $1,800, messenger, 1,440 ; clerk to the Committee on 
Edueation and '.Labor, $2,220, asslstant clerk, $1,440 ; clerk to the Com
mittee on Engrossed Bills, $2,220, messenger, $1,440; clerk to the Com
mittee on Enrolle<). Bills, 2,220, assistant clerk, $1,440 ; clerk to the 
Committee to Examine the Several Branches of the Civil Service, ~2,220, 
messenger, $11440; clerk to the Committee on Expenditures in the De
partment ot agriculture, $2,220, messenger, $1,440 ; clerk to the Com
mittee on Expenditures in the Interior Department, $2,220, messenger, 
~1,440; clerk to the Committee on ~'J)enditures In the Department of 
Justice, 2,220, messenger, $1,440; clerk to the Committee on Expendi
tures in the Navy Department, $2,220, messenger, $1,440 ; clerk to the 
Committee on Expenditures in the Post Office Department, $2,220, 
messenger, $1,440 ; clerk to the Committee on Expenditures in the De
partment of State, $2,220, messenger, $1,440; clerk to the Committee on 
Expenditures in the Treasury Department, $2,220, messenger, Sl,4-.10 ; 
clerk to the Committee on Expenditures in the War Department, 2,220, 
messenger, $1,440 ; clerk and stenographer to the Committee on Finance, 
$3,000, messenger, $1,440; clerk to the Committee on Fisheries, S2,220, 
n.ssistant clerk, $1,440, messenger, $1 440; clerk to the Committee on 
the Five Civiliz.ed Tribes of Indians, $Z,220, messenger, $1,440; clerk to 
the Committee on Foreign Relations, $2,500, assistant clerk, $2,220, 
messenger, $1,440; clerk to the Committee on Forest Reservations and 
the Protection of Game, $2,220, messenger, $1,440; clerk to the Com
mittee on the Geological Survey, $2,220, messenger, $1,440 ; clerk to the 
Committee 011 Immigration, $2,220, assistant clerk, $1,800, messenger, 

1,440; clerk to the Committee on Indian Affairs, '$2,500, assistant 
clerk, 'l,440 ; clerk to the Committee on Indian Depredations, $2.220, 
mes enger, $1,440 ; clerk to the Committee on Industrial Expositions, 
$2,220, messenger, $1,440; clerk to the Committee on Interoceanic 
Canals, $2,220, assistant clerk, $1,440 i. clerk to the Committee on Inter
state Commerce, $2,5-00, assistant c erk, $1,800, messenger, $1,440 ; 
clerk to the Committee to Investigate Trespassers on Indian Lands, 
$2,220, messenger, $1,440; clerk to the Comm1ttee on Irrigation and 
Reclamation of Arid Lands, $2.,220, messenger, 1,440; clerk to the 
Committee on the Judiciary, $2,500, assistant clerk, $2,220, assistant 
clerk, $1,800, messenger, $1,440 ; clerk to the Joint Committee on the 
Library, $2,500, messenger, $1,440 ; clerk to the Committee on Manu
factures, 2,500; assistant clerk, $1,440, messenger, $1,4401 clerk to the 
Committee on Military Affairs, $2,500, assistant clerk, $2,:.:::20, assistant 
clerk, 1,440 messenger, 900 · clerk to the Committee on Mines and 
Mining, $2,2fo, messenger, $1.440; clerk to the Committee on the Mis
sissippi Iliver and its Tributaries, $2.220, messenger, $1,440; clerk to 
the Committee on Naval Affairs, $2,500, assistant clerk $1,440 ; clerk 
to the Committee on Pacific Islands and Porto Rico, $2,220, assistant 
clerk, "1,800, messenger, $1,440 ; clerk to the Committee on Pacific 
Railroads. $2,220, messenger $1,440 ; clerk to the Committee on Pat
ents, 2,220, messenger, 1.440 ; clerk to the Committee on Pensions, 
$2,500, assistant clerk, $1,800, two assistant clerks, at $1,440 each, mes
senger, $1,440 ; clerk to the Committee on the Philippines, $2,220, as
sistant clerk.z.. $1,800, messenger, $1,440 ; clerk to the Committee on Post 
Offices and .l:'ost Roads, $2,500, three assistant clerks, at $1,440 each, 
messenger, $1,440 ; clerk of printing records, $2,220, assistant clerk, 
$1,800, messenger, $1,440 ; clerk to the Committee on Private Land 
Claims, $2,220, assistant clerk, $1,800 ; clerk to the Committee on Priv
ileges and Ellections, $2,220, assistant clerk, $1,440. messenger, $1,440 ; 
clerk to the Committee on Public Buildings and Grounds, $2,500, as
sistant clerk, 1,440, messenger, $1,440 ; clerk to the Committee on 
llublic Health and National Quarantine, $2,220, assistant clerk, $1,440 ; 
clerk to the Committee on Public Lands, $2,500, assistant clerk, $1,440 ; 
clerk to the Committee on Railroads, $2,220, messenger, $1,440 ; clerk 
to the Committee on Revolutionary Claims, $2,220, messenO'er $1,440 ; 
clerk to the Committee on Ilules, $2,220, assistant clerk, $1,SOO, mes
senger, $1,440: clerk to the Committee on Standards, Weights, and 
Measures, $2,220, messenger, $1,440 ; clerk to the Committee on Terri
tories, $2,220, assistan t clerk, $1,440, messenger, $1,440; clerk to the 
Committee on Transportu.tion and Sale of Meat Products, $2,220, mes
senger, $1,440 ; clerk to the Committee on Transportation Routes to the 
Seaboard, $2,220, messenger, $1,440; clerk to the Committee on the 
University of the United States, $2,220, messenger, $1,440 ; clerk to the 
Committee on Woman Suffrage, $2,220, messenger, $1,440; in all, 
$318,640. 

l\fr. AUSTIN. Mr. Chairman, I desire to ask the gentleman 
having this bill in charge if he can give the committee any 
information as to how much work the Senate C-Ommittee on 
Revolutionary Claims has to do. I see this bill carries $2,220 
for a clerk and $1,44-0 for a messenger to that committee. I 
also wish to inquire as to the Committee on the University of the 
United States. 

l\fr. NORRIS. Ur. Chairman, before the gentleman from 
South Carolina answers the gentleman from Tennessee, I should 
like to ask the gentleman from Tennessee if it is his intention 
to make a motion to add an assistant clerk or messenger in 
these cases? 

l\!r. AUSTIN. That is the reason I asked for the informa- · 
tion. I supposed the present clerk was overworked, and that 
we might give him an assistant or two. 

Mr. BARTLETT. Mr. Chairman, these items ha 'le been 
carried in the legislative bill ever since I have been he;:oe, as 
well as ever since the gentleman from Tennessee and tlle gen
tleman from Nebraska have been here, and this is the first time 
they have ever found the items in the bill, it seems. 

Mr. AUSTIN. Inasmuch as the policy of this bill is to 
cut, economize, and reduce in the various executive departments 
of the Government, why not begin at the other end of the Cap
itol Building and make a fight for economy all along the 1ine ? 

Mr. JOHNSON of South Carolina. Mr. Chairman, there is a 
well-established rule that one House never interferes with the 
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appropriations that are made for the convenience and accom
modation of the other House. 

Whatever may be the opinion of the members of the Com
mittee on Appropriations as to the expenditures of the Senate, 
we did not feel authorized to call the Senators before us and 
inquire into the propriety of those expenditures. We have 
written into the paragraph which was just read the law for 
this fiscal year, taking into account the shorter session, so far 
as the session employees are concerned. 

I may say that there was submitted to the Committee on 
Appropriations a proposition to increase by more than 30 per
sons the clerks and messengers who are already provided for. 
During the first session of the Sixty-second Congress, while the 
House was dispensing with 100 employees, or thereabouts, the 
Senate by special resolutions created 30 new places, and other 
reiwlutions of a like character have passed at this session. 
Your committee did not include in this bill these people who are 
now on the pay roll of the Senate under special resolutions and 
who are being paid out of the contingent fund. 

I want to say that in 1902 the paragraph which we have just 
read carried $161,000. As it is made up by the Committee on 
Appropriations it carries $318,000. As the committee was re
quested by_ the Senate to make it up it would have carried 
$358,000, or an increase from $161,000 in 1902 to $358,00? for 
the year 1913. But the committee, under the long-establlshed 
and well-recognized rules that must obtain between the two 
Houses, did not feel justified in going into the expenditures of 
the Senate. 

Mr. AUSTIN. Will the gentleman tell me if there is any 
legislation pending in the Senate in reference to the univer
sity of the United States? 

l\lr. JOHNSON of South Carolina. I do not know what leg
islation is pending in the Senate. 

Mr. AUSTIN. The Senate has a Committee on the Uni
T"ersity of the United States, a clerk to that committee at a 
salary of $2,220,. and a messenger a $1,440. Is there any legis
lation or anything at all looking to the establishment of a 
university of the United States in the Senate? 

Mr. FITZGERALD. For a great many years there has been 
a pronounced movement which contemplated the expenditure 
of a large su:m of money for that purpose, and I am surprised 
that it has escaped the attention of the gentleman from Ten
nessee. 

l\Ir. AUSTIN. What I am complaining of is that the bill 
appropriating the money is not here. If a Senator has intro
duced a bill looking to the appropriation for the establishment 
of a university of the United States, that would not justify 
the Senate in appointing a committee and a clerk and a mes
senger tl.Ild perpetuate these salaries without bringing in some 
legislation with reference to the establ,ishment of such a uni
versity. 

l\fr. FITZGERALD . . That would be a matter that the .Senate 
could more properly determine than the gentleman from Ten
nessee or myself. Just how much assistance is required for one 
Senator or several Senators to consider one or more bills is 
something I am unable to state, as I never enjoyed the privilege 
of serving as a Senator. I have some knowledge of what n 
Member of the House requires. 

l\Ir. AUSTIN. I want to ask the gentleman having the bill 
in charge why it is that we are appropriating in the bill $2,000 
per annum for secretaries to Senators and only $1,500 for sec
retaries to Members of the House, and why we allow each 
Senator not only a secretary at a salary of $2,000 a year, but 
also furnish him, in addition, with a stenographer at an annual 
salary of $1,200 a year? Why should a United States Senator 
be p1·ovided 0 with a secretary at a salary of $2,000 and a stenog
rapher at $1,200, and a Member of the House only provided 
with a secretary at $1,500? Then we are voting in this bill 
$1,440 per annum for a messenger to a committee of the Senate 
and only $720 for a messenger to a committee in the House of 
Representatives. Why is it that we are called upon to discrimi
nate against this House in favor of the Senate, paying our em
ployees in a number of instances only half of what we are 
willing to sit here and pay to corresponding employees in the 
Senate? It is not justice to our employees and it is not fair 
to ourselves. 

Mr. FITZGERALD. Will the gentleman yield for a ques
tion? 

l\fr. AUSTIN. Certainly. 
Mr. FITZGERALD. Which does the gentleman think is 

wrong, the compensation paid to the employees of the Senate 
or the compensation paid to those in the House? Does he think 
that those in the Senate are paid too high or those in the 
Ho·nse too low ? 

Mr. AUSTIN. I do not think the compensation paid to those 
in the Senate is too much, but I do think that a messenger of 
this House at $60 a month is not receiving enough. I say when 
we sit here and vote to provide a Senator with a secretary at 
$2,000 a year and a stenographer at $1,200 a year, and $1,440 · 
for a messenger, we are saying by that vote that we indorse 
it and approve it. If we do that with reference to the em
ployees of the Senate, there can be no excuse for not increasing 
the salaries of those in the House to a corresponding amount. 
We might as well fix the salaries of the Senators at $10,000 a 
year and fix our own salaries at $7,500 a year. 

Mr. PAGE. l\Ir. Chairman, will the gentleman submit to n. 
suggestion? 

Mr. AUSTIN . . Certainly. 
Mr. PAGE. I would suggest to the gentleman that he offer 

an amendment to this paragraph reducing the salaries of these 
employees in the Senate, putting them on a par with those in 
the House. 

l\fr. AUSTIN. No; I would rather offer an amendment to 
raise the salaries of the employees of the House and put them 
on a level with those of the Senate. 

Mr. PAGE. Then I would suggest to the gentleman that 
when we reach that paragraph in the bill he offer that amend
ment. 

l\Ir. AUSTIN. I would be glad to ::...ave the assistance of the 
gentleman from North Carolina. 

.Mr. PAGE. I do not promise my assistance. I merely make 
that suggestion. 

.Mr. GARNER. l\fr. Chairman, I did not happen to be in 
the House this morning at the. time the bill was taken up. I 
did not know that we met at 11 o'clock, notwithstanding my 
suggestion the other day to the gentleman from lliinols [Mr. 
MANN] that we ought to keep up with the record. I desire to 
call the attention of the gentleman in charge of the bill to an 
item under the office of the Vice President, which has been 
passed, which appears on page 2 of the bill. . At the beginning 
of this Congress the Democratic caucus saw fit to strike out all 
of the appropriation for the item in the House of Representa
tives for two telegraph operators under the jurisdiction of the 
Speaker. I notice in the bill, as reported, .an item for a tele
graph operator for the Viee President at $1,500 a year, and a 
telegraph page for $600 a year. I would like the gentleman in 
charge of the bill to explain to the House why it is any more 
necessary for the Vice President to have a telegraph operator 
and a page for the telegraph operator than it is for the Speaker 
of the House of Representatives. 

1\Ir. JOHNSON of South Carolina. Mr. Chairman, I have 
already explained that the Committee on Appropriations, under 
the rules that obtain between the two Houses, did not feel jus
tified in inquiring into the propriety of these expenditures on 
the part of the Senate. We may have our individual ideas 
about their extravagance or their impropriety, but in a legis
lative capacity we are not at liberty to inquire into them, and 
we simply write into the bill the estimates sent to us by the 
Secretary of the Senate-or, in this case, we have written into 
the bill the current law. 

Mr. GARNER. Then, if I understand the gentleman in 
charge of the bill, it makes no difference how extravagant it 
might appear to the House of Representatives or to the Com
mittee on Appropriations, that committee would not take the 
position under any condition that it could go into the matter of 
the necessity of the employees in the Senate. Here is one in
stance where the House of Representatives has taken action 
and has decided, so far as the House is concerned, that it did 
not need a telegraph operator, that it did not need a page to 
the Speaker for the telegraph operator, and if this instance is 
not sufficient to convinc~ the Committee on Appropriations tllat 
it is extravagant, that it is a matter into which the House 
of Representatives ought to look then we must submit abso
lutely to the suggestions of the Senate regardless of what our 
opinions may be in respect to the extravagance of their appro· 
priations. 

Mr. FITZGERALD. Mr. Speaker, the gentleman from Texas 
[.1\Ir. GARNER] is not justified in the inference which he draws. 
The Senate has determined that the telegraph office which it 
maintains is necessary for the convenience and the business of 
the Senate. Members of the House might differ as to what is 
necessary for the convenience and proper conduct of public 
business in some other legislative body, but, after all, this 
House would not tolerate any interference by the Senate with 
what it determined to be necessary in order to transact the 
public business of the House. If the House assumes that atti
tude so far as its own personnel is concerned, its own con-
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Yenience, as to the things necessary to enable it to transact its -ployees of the committees of the Senate, the total is $31S,G40. 
business, then it must recognize that right in the other body. The total for employees of the committees of the House carried 
'l'he only thing that the House can . p.roperly do, .in those in- in the bill is $162,230, about one-half the amount carried in 
stances in which it would appear that expenditures are made the bill for the Senate and less than one-half the amount now 
to enable the Senate to transact its business which are out of actually being paid to employees in the Senate. I took occa
proportion to what reasonable men would belieT"e to be neces- sion some time ag~ 
sary, is to cull the attention of the country to the fa.et. I do Mr. BARTLETT. Ur. ChaiI·man, I ask for order; I can 
not kn-0w, and I do not know any other gentleman here who not hear the gentleman, and I would ask the gentleman to re
does know, that the telegraph office maintained by the Senate peat that statement of the amount, as I did not hear it. I 
is not essential. The fact that the House abolished the tele- understood him to say it was $162,000. 
graph operator here is no criterion as to whether such a posi- l\fr'. MANN. I will repeat the statement. The amount car
tion is necessary in the Senate. I know that abolishing that ried in the bill for the committees of the House is only about 
office did inconvenience the work conducted under me. half the amount carried for the employees of the committees 

Mr. GARNER. Mr. Chairman, the gentleman from New of the Senate and is less than half th~ amount now actually 
York I am sure is as familiar with the workings of the Senate carried for employees in the Senate. 
as any .i\Iember of the House- · · Mr. GARNER. Will the gentleman yield? 

l\Ir. FITZGERALD. I do not profess to know anything about Mr. l\IANN. Let me make this statement and then I will be 
the way the Senate works. g1ad to yield. Some time ago, due to possible idle curiosity I 

l\Ir. GARNER. I do not contend that the gentleman knows examined into the activities of some of these numerous cdm
anything about it, but I contend that he is as familiar with it, mitte_es of the Senate and discovered that many of them had had 
doubtless, a.s any Member of the House. It may be that no no bills referred to them: for many terms of Congress, and 
Member of the House knows anything about the workings of hence had made_ no report upon any bill, and hence they could 
the Senate. • ha·rn had no busmess to transact. But, Mr. Chairman, it is fair 

But I want to ask the gentleman if he can conceive of any to say that many of these committees, both of the House and 
reason why a teleocrraph operator should be furnished to the of the Senate, are maintained for the purpose of maintaining 
Vice President of the United States any more than to the employees of the committees in order that those employees may 
Speaker of the House of Representatives? render assistance to the chairmen of the committees. I think 

l\fr. FITZGERALD. It is not furnished to the Vice Presi- it would be a wise policy if the House extended that theory 
dent. We should be fair about these things. so that some of the older .Members of the House who are more 

Mr. GARNER. Well, the appropriation. active in connection with legislation might have the assistance 
Mr~ FITZGERALD. Well, the appropriation is made under which they require in the work of legislation. The clerks to 

the Vice President, and the operator is appointed by the Vice .Members of the House, in the main, are engaged all the time in 
President, and he is employed in a telegraph office maintained work passing between the Member and his constituents and 
by the Senate. For its convenience or by its organization the as a rule do not have much time to give much attention to 
appointment apparently is made by the Vice President, and the legislative work. It is also but fair to say that a Senator of 
appropriation is placed under him. I do not believe the Vice the United States represents as large a constituency in the 
President has any need for a telegraph operator himself, but total as the total membership of the House, and that therefore 
if the Senate is maintaining a telegraph office there· is need for each· Member of the Senate has a larger constituency than each 
a telegraph operator, and if the appropriation is made it must l\fember of the House, and having a smaller number of Members 
be made under some official who will have the appointment of the Senate they require a larger number of employees to 

Mr. GARNER. Can the gentleman conceive of any condi- transact the official business which comes to them from their 
tions, so far as his observation goes, why the Senate of the constituencies throughout the country. 
United States has any more need of a telegraph operator than A Senator from my State, that now will soon have 27 Mem~ 
the House of Representatives? bers in the House, has an average constituency equal to more 

Mr. FITZGERALD. Well, I am not snffi.ciently familiar with than 13 Members of the House. And while the 13 Members 
the duties and work of the Senate to know. I do know this: of the House each have a clerk, it is but fair that the Senator 
I have seen in the past 13 years of my service here gentlemen should have a larger number of employees to do his work than 
of this House indulge in very severe criticisms of the personnel the one l\fember of the House. And I think as a rule these 
of the Senate and the extent of the serv:i.-ce which it insists upon things have grown-up in the Senate because they were required. 
having, and after they have left this body for another place of I have discovered in my service in the House that chairmen of 
more distinguished public service and became Members of the committees, which committees have employees sufficient to give 
Senate apparently their viewpoint has entirely changed, and aid to the chairmen, do more work and better work on the 
they no longer rave against the extravagances of the Senate, average than is done without them. The number of bills re-
·but seem to become happily reconciled to them. ported at this session of Congress where the reports are incor-

1\Ir. DYER. Will the gentleman yield for a question? rect or where the bills do not eon.form with the reports would 
Mr. FITZGERALD. I yield. · astonish Members of the House if their attention was called 
Mr. DYER. Do I understand the gentleman from New York to it in every case, and that is largely because the committees 

to concede to the Senate absolutely the right to fix the salaries in the first place, hav-e new employees, and in the second place: 
of its employees regardless of what this House may think of it? some of them do not have sufficient employees. The amount of 

Mr. FITZGERALD. My information is that since the begin- legislation transacted by Congress now is manyfold what it 
ning of the Government the Senate has insisted upon that right, was Only a few years ago. Look, for instance, just at the 
and in no instance has it ever yielded from that position. printed volumes of the laws passed by Congress. What is now 

Mr. DYER. Will the gentleman yield for this question also two large volumes a few years ago was one volume much 
following that? I would ask the gentleman if he does not thinner than either of the two is now. That means more work, 
think that the President of the United States should be shown and more work means necessarily more employees if the work 
the same consideration by this House that it shows to the is to be done intelligently. [Applause.] 
Senate? Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. No; I do not. The President is a differ- Mr. MANN. I beg the gentleman's pardon. I will yield. 
ent individual; he is at the head of the executive department of Mr. G:ARNER. I want to ask the gentleman a question in 
the Government. This is the legislative department of the reference to one of the statements which he made. Th~ gen
Government. tleman says, if I understood correctly, the Senate in reality 

l\Ir. DY.ER. Should he not be shown the same consideration was paying twice as much as is now being paid to the House 
in reference to his secretary, whose salary has been reduced? committee employees. I would like the gentleman to state to 

Mr. FITZGERALD. Well, we will discuss that question when the House in what way the Senate pays more than is indicated 
we come to it. We have shown every consideration to the by the appropriation. 
President of the United States in the preparation of this bill. Mr. MA..."N'N. We make an appropriation for a contingent fund 

Mr. MANN. l\Ir. Chairman, with reference to the statement in the House, and there is a contingent fund in the Senate. 
made by the gentleman from Texas [Mr. G_ARNER], it is but fair We have passed a number of resolutions in the House for -em.
to say that the total appropriation for the ()fficers under the ployees to be paid out of the contingent fund until otherwise 
Vice President is $7,540, while the total .appropriation under provided by law. The Senate has done the same thing, and I 
the Speaker is $12,840, and it does not make much difference think there has been added since the -current law went into 
what you call those officials. I have no doubt they are needed effect, last July, 30 or 40 employees in the Senate. Two were 
by both the Vke President and the Speaker. Mr. Chairman, in added the other day for· a new committee, which will never 
this bill in the item which has just been read, currying the em- . meet, pro'hably. 
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~ Mr. GARNER. I thought possibly the gentleman had refer
ence to the question of the extra month's salary. 

l\lr. UANN. Oh, no. 
l\fr. GARNER The Senate has made no attempt so far to 

pny out of its contingent fund or any other fund which is in 
the exclusi\e control of the Senate any--

Mr. MANN. They can not do that out of the contingent fund 
unless it is largely increased. I think they have hard work to 
pay them now out of the contingent fund. 

Mr. BARTLETT. It does not require the action of both 
. Houses, but it always goes on the appropriation bill. 

l\Ir. MANN. I know if the Senate has a contingent fund it 
can spend it as it pleases. It might pay it all to one man, for all 

. I know. I am quite certain we can not do it out of the con
tingent fund that is provided in the law or in the bill. 

Mr. OLMST·ED. Mr. Chairman, I wish to add to what the 
. gentleman from Il1inois has said, that I am not disturbed that 
each Senator has a greater allowance for clerical hire than a 

. 1\fember of the House, and I am led to that reflection in con
sideration of my own State, which has at this time 32 Members 
in this HouEe. Each Member has one clerk. Speaking of my 
own experience for many years, I have employed all the time 

. one extra clerk at my own expense, and part of the time a sec
ond assistant, for I ha\e a very large correspondence. Two 
Senators, with two extra clerks each, represent the same con
stituency that we 32 Members of the House represent, with 32 
clerks, and they ha\e proportionately as large a correspondence 
as we ha\e. I ha\e not the slightest doubt that each Senato1· 

. from Pennsylvania expends out of his own pocket quite a large 
sum each year for clerical assistance. 

The business of this House has so wonderfully increased that 
more clerical assistance is necessary. Some years ago-not so 
many years ago-the total number of bills offered was one or 

·two or three thousand and up to five thousand bills in a Con
gre s. Now we hnse more than 40,000 bills introduced in a. 
Congress. We get inquiries from · constituents about some or 
all of these bills. We ha-re to hase assistants who can deyote 
their time entirely to looking up these bills and advising us 
about them, so that we can advise our constituents. I have let
ters in my pocket this morning that it would take me a day 
to look up the information necessary to enable me to answer 
them intelligently. Speaking as a .Member of the minority, of 
course we Members of the minority have no committee clerks 
to assist us and have simply the perEonal clerk allowed to each 
Member. 

I do not think that on the average the clerical assistance al-
lowed to l\Iembers of the Senate is more than they require, and 
in many instances, in the case of Senators representing the 
larger States, I feel certain that the Sena.tors have to pay some
thing out of their own pockets every year for necessary clerical 
assistance. 

Mr. AUSTIN. l\fr. Chairman, I want to say a word to the 
gentleman from Texas [:Mr. GARNER] in answer to bis reply to 
the gentleman from Illinois [l\Ir. l\IANN] as to this difference 
in the total amounts required to run the Senate and the House. 
You will find in this appropriation bill that practically every 
committee of the Senate has an assistant clerk, at $1,800 a year. 
The House bas not. You will find that every committee of the 
Senate has a messenger, at $1,440 a year, while we are paying 
ours at the rate of $720. They also have a personal clerk, at 
$2,000, and a stenographer, at $1,200, whereas we appropriate 
only $1,500 each for our personal clerks and nothing for stenog
raphers for the l\lembers of the Hou e. 

Mr. BARTLETT. Not to eyery Senator, but only to Senators 
who are not chairmen of committees. Only clerks to such Sen
ators get $2,000. That is the language. 

Mr. AUSTIN. That is true. Every Senator without a chair
manship gets a clerk at $2,000 and a stenographer at $1,200, 
and e\ery Senator who is chairman of a committee has a com
mittee clerk at 2,250, in some instances at $3,000, arid in one 
in tance at $4,000. 

l\1r. BARTLETT. Not fflery one. 
lUr. AUSTIN. I say "in many instances,'' and also an as

sistant clerk, at $1,800, and a messenger, at $1440. 
Mr. KE:NDALL. Those are only the chairmen. 
:Ur. BARTLETT. If the gentleman will examine the bill-I 

do not myself know what they have-he will find that this bill 
·does not carry an assistant clerk for every chairman. 

Mr. AUSTIN. I say in a number of instances. 
· Mr. BARTL.ETT. That is true with a number of important 
committees, like Agriculture, Appropriations, and so forth. 

Mr. AUSTIN. The Committee on Indian Affairs, the Com
mittee on Foreign Affairs--

1\Ir. BAR'rLETT. They are very important committees, just 
like ours. 

Mr. AUSTIN. I am not talking about their importance at all. 
I am simply calling attention to this difference, so that the gen
tleman from Texas [Mr. GARNER] may understand how it is 
made up. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
Poi?t office: Postmaste~. $2,250; chief clerk, $1,800 (deficiency act 

July 21, 1911) ; seven mall carriers and one wa~on master, a.t ~ 1,200 
each ; four riding pages, at $912.50 each ; in all ~17 ,300. 

Mr. l\IANN. Mr. Chairman, I move· to strike out the last 
word. Does the gentleman desire that refet·ence to the defi
ciency act to remain in the bill as a part of the bill, in lines 
21 and 22, page 8? 

Mr. JOHNSON of South Carolina. That is the law unuer 
which this appropriation was made. 

Mr. MANN. -Does the gentleman desire the reference to be 
retained? 

Mr. JOHNSON of South Carolina. Yes. We want to keep 
the reference there in order to keep track of tile appropriation . 
It was put in designedly. 

Mr. MANN. It is not retained anywhere else, apparently. 
The CHAIRMAN. The Clerk will read. 

MESSA.GE FROM THE SENATE. 

The committee informally rose; and ~1r. FAISON having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by l\Ir. Crockett, one of its clerks, announced that the · Senate 
bad passed without amendment bill of the following title : 

H. R. 23774. An net providing an appropriation to check the 
inroads of the Missouri Ri\er in Dakota County, Nebr. 

The message also announced that the Senate had insisted 
upon its amendments to the bill . (H. R. 22043) to authorize 
additional aids to navigation in the Lighthouse Service, ancl 
for other purposes, disagreed to by the House of Representa
tives, had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. NELSON, l\1r. BURTON, and l\Ir. FLETCHER as the conferees 
on the part of the Senate. 

LEGISLATIVE, EXECU'fIVE, AND JUDICIAL APPROPRIATION BILL. 

The committee resumed its session: 
The Clerk read as follows: 
Folding room: Assistant, $1,400; clerk, 1,200; foreman, $1,400; 9 

folders, at $1,000 each ; 14 folders, at $840 each ; page, $600 ; in all, 
$25,360. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I suppose this assistant was an assistant superintendent. 
What is he now? Under the folding room in the Senate there 
used to be · a superintendent and an assistant superintendent. 
What is the assistant now? 

Mr. JOHNSON of South Carolina. I would simply say that 
as to these two men in the folding room of the Senate we have 
used the titles that they used, and have put into the appro
priation bill the law of the current year. 

Mr. MA.i~. Formerly it was assistant superintendent. I 
do not know what you mean when you just call him an assistant. 

Mr. NORRIS. Where is his boss appropriated for here? 
l\Ir. JOHNSON of South' Carolina. They had a superintend

ent and tbey abolished him, and they call these men foreman 
an<l assistant. 

l\Ir. l\IANN. It ought to be assistant foreman, or whatever 
it is, and not simply an assistant. 

The Clerk read as follows : 
For milea.ge of Representatives and Delegates, and expenses of Resi

dent Commis;;ioners, 154,000. 

l\lr. PAGE. Mr. Chairman, I offer the amendment which I 
send to the Clerk's desk. 

The CHAIRMAN. The gentleman from North Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 
Strike out lines 15 and 16 on page 11 and Insert in lieu thereof: 
"For mileage of Representatives, Delegates, and Resident Commis

sioners, at the rate of 5 cents for each mile traveled by the usual 
route from their home to the seat of government, $38,500." 

l\Ir. GARNER. I did not happen to be in the Hall when the 
item with reference to mileage of Senators was read. I will 
ask the gentleman if he offered a similar amendment on page 
1 with reference to the mileage of Senators? 

l\fr. PAGE. The gentleman did not, because be was in the 
same fix as the gentleman from Texas and he did not happen 
to be on the floor. After disposing of this amendment, I will 
ask unanimous consent to recur to that item for the purpose of 
offering a similar amendment. 

l\Ir. Chairman, I have no disposition whatever to discuss the 
merits or demerits of the provision as contained in the bill or the 
amendment which I have.offered. The question has been before 
the Committee of the Whole House on the state of the Union 
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time and · time again and has been thoroughly discussed, and 
, everybody here certainly understands the whole question. which 

is, as I see it, whether or not we, as Members of the House of 
Representatives, Eh all continue to vote to ourselves an amount 
of money for a purpose for which it is· not expended. 

I believe that we, as Members of the :douse, are entitled to, 
and that the people of this country believe we should have, 

· only an amount that will defray the expenses of a Member 
coming to the sessions of the Bouse. I think it is due to the 
House it ·elf and to its membership that we should consider this 
matter in the light of the facts as they exist, and deal with it 
honestly between ourselves and the people whom we repre
sent. 

A great deal hr.s been said, by my colleagues on this side of 
the House particularly, about economy. I am inclined to think 
that rather too much has been said along that line in collllec
tion with some matters about which we legislate; but I do 
belie-re that if we expect the country to take us seriously, and 
-if we are expecting to make any impression upon the country 
at all that our purpose is to economize, we should begin, as we 
diu in the· beginning of this Congress, with the organization of 
this Bouse-that we should begin with ourselves. And I hon
estly and earnestly believe that the compensation I have pro
vided in the amendment that I have sent to the desk is ample to 
pay eYery expense of a 1\Iember of the House in connection with 
his traYel, and that that is all he is entitled to, anJ all that the 
people of this country believe we should ha\e; and I hope the 
amendment may prevail. 

Mr. SH.A.RP. Mr. Chairman, I wish to say--
Mr. JOHNSON of South Carolina. Mr. Chairman, this 

amendment is of some interest to the membership of the House, 
and I ask that all debate on the amendment close in 30 min
utes. 

The CHAIRMAN. The gentleman from South Carolina asks 
that debate on the pending amendment to the paragraph--

1\!r. JOHNSON of South Carolina. And all amendments 
thereto. 

'rhe CHAIRMAN. And all amendments thereto be closed 
in 30 minutes. Is there objection? 

There was no objection. · 
l\Ir. SHARP. Mr. Chairman, the gentleman from South 

Carolina has given his reasons for the adoption of this amend
ment so tersely and in terms so well expressed that I do not 
know that I can add anything to what he has said. I will say 
that had he not first offered the amendment I would have 
done so. 

We had this discussion some months ago upon the floor of this 
House, and unfortunately the proposition to reduce the mileage 
compensation was at that time voted down, though. I think it 
provided for 10 cents instead of 5 cents a mile. 

But it seems to me there is an additional reason at this time 
for practicing economy in the manner suggested in this amend
ment 

Mr. GAR:t\TER. Will the gentleman yield for an interruption? 
Mr. SHARP. Certainly. 
Mr. GARNER. In the gentleman~s judgment, what is the 

equitable reason for any appropriation whatever to pay the ex
penses of Congressmen · coming to and going from Washington? 
Is it the purpose to equalize the salary of the Congressman, 
nnd if so, will 5 cents per mile pay the Member's expenses when 
be brings his family to the Capital? · 

l\!r. SHARP. It will pay his own individual expenses, but it 
will not of course take care of the railroad expenses of his 
family. It must be remembered that this law allowing 20 cents 
per mile was put on the statute books at a time when Members 
of Congress recei\ed only $5,000 per annum. They are now 
getting $7,500 per annum. There is an additional rea.son, it 
seems to me, for us to now inaugurate this policy of economy 
in the House. It was only at the last session of Congress that 
we saw fit in our judgment-although I voted and spoke against 
it-'-to increase the membership of the House under the recent 
decennial census by an addition of 42 Members which, at the 
least estimate; will call for an ·additional expenditure in 
salaries, · clerk hire, mileage, and so forth, of $500,000 per 

· annum. I nm not finding fault with the general plan of economy 
shown in this bill. I have no criticism to make of the com
mittee. in its endeavor to lop off the services of unneeded em
ployees wherever it finds them, though I deplore the effect. But 
it does seem to me that we can set a shining example here 
ourselves if we begin to apply the remedy at home, and instefl.d 
of taking 20 cents u mile we consent to this amendment which 
allows but 5 cents a mile each way, as I understand it, which 
seems to me to be· adequately sufficient to co\er all the neces
sary expenses. I am heartily in favor of the amendment and 
sincerely hope it will carry. 

Mr. CANNON. -Mr. Chairman, I am amused, I will not say 
disgusted, at this amendment I ha\e listened with i11terest 
to the gentleman from Ohio and aTso to the gentleman from 
North Carolina, bottl of whom, I believe, notwithstanding the 
law touching mileage, now want to cut it down to 5 cents a 
mile one way. 

This legislative body acts so far as legislation is concerned, . 
for a great block of people-:90,000,000 in round numbers. We 
come and go by decennial apportionment, according to the 
population from our . respective districts. • 

I have been here a long time. I could have stopped :my time 
I chose to, and there have been many people that have desire<l 
me to halt. [Laughter.] I .ha-re a very good district tbat I 
appreciate highly. I am said to be a multimillionaire, all th~ 
way from two millions to a thousand millions, according to tlie 
declaration of those who are from time to time pleased to state. 
and all of which people say, now and then, that I have made iJy 
being a Member of the I;Iouse. [Laughter.] ' 

I laugh and go on. It is true that I ham a modest compe
tency, but I want to say to you that considering the support of 
my family, the education of my two children, the campaign 
expenses in my district, which have never been extravagant, 
because extravagant sums. could not be used profitably in the 
district that I represent, my expenses have been more than I 
receive. · 

For eight years I have kept house in Washington while I wns 
Speaker. Before that I lived in hotels. I have drawn alinost 
a quarter of a million dollars from the Public Treasury in 
about 38 years of service, and· I am here to tell you that my 
expenditures have been a half a million dollars at least, 
although I have lived at home modestly and fairly modestly in 
Washington. 

"Well, how did you get it?" [Laughter.] I had a modest 
competency in black Illinois lands that I got when they were 
cheaper than they are now, and by appreciation I have income 
enough so that each year I have something to the good after I 
answer many demands, charitable and otherwise, for my own 
city and county and district. 

Now, my individual experience is not a guide for others. I 
have never apologized for all the salary I have received and I 
never will. Why flliould gentlemen sit .still here and assent to 
this rate of mileage in the Senate? Why should they assent to 
the Senate having secretaries at $2,000 a year while the House 
has secretaries at $1,500 a year I do not know? 

Mr. JOHNSON of South Carolina. Will the· gentleman yield? 
Mr. CANNON. With pleasure. 
Ur. JOHNSON of South Carolina. I would like to ask the 

gentleman a question. I think I have heard the gentleman from 
Illinois when he was in charge of the appropriation bills state 
repeatedly here that we could not inquire into the expenditures 
of the Senate. 

Mr; CANNON. Oh, I am not criticizing the gentleman from 
South Carolina, and I am particeps criminis; I am a member 
of tbe committee in the. minority that reported this bill. I 
mean, · when we reach it, to move to increase the payment for 
the clerical assistance to the individual Member from $1,500 to 
$2,000. [Applause.] I want to say that I have but little 
patience with this talk of economy in this great body that 
legislates for all the people upon the question of mileage, which, 
in point of fact, is expended in the trips we take back and 
forth to our homes and in bringing our families here. In my 
judgment, it will make no vote for any gentleman who dwells 
on that kind of economy. [Applause.] Oh, I ha\e seen this 
proposition made from time to time during all these years. 
Like hope, it springs eternal. It is not a new proposition to me. 
In every Congress during the 38 years that I have served here 
I have seen people agonizing to get rid of this mileage appro-
priation. . 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. · 

Mr. CANNON. Mr. Speaker, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMA.N. Is there objection 1 
There was no objection. 
Mr. CANNON. Mr. Speaker, I recollect the gentleman from 

Indiana, Mr. Holman, who was a great legislator. He was 
called the watch dog of the Treasury. He died poor, and he 
was always against the increase of salaries. I speak of him 
lovingly. He has passed over. I recollect one time we had a 
special session of Congress, which lasted all of the summer. 
That was the summer before he died. Then came the regular 
session. We adjourned, as I recollect, in September, and IBet 
again in December. That distinguished gentleman, who sat 
on the other side of the House, opposed the appropriation for 
mileage for the regular session. I laughed and said, speaking 
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to him familiarly and lovingly, "Oh, Judge, after ull, 'the law 
which is upon the statute books gives rt.he ·mileage for eaeh 
session of Congre s." The House overruled him ·ana .almost 
.unanimously voted for the appropriation. , Shortly after I met 
a daughter of hls, and -she ca.me .up :to me and ·shook my hand 
and with tears streaming down her cheeks said: " Ob, .Mr. 
0.ANNON, papa was wrong and you were right. Yon do not 
know how much we needed that-money to pn_y :0nr current bill-s." 
Mr. Chairman, he has cros ed En··er. I am not criticizing him, 
I am speaking of him lovingly. He was a great legislator, but 
he had that one w.eakness--that he ·1Was afra1d to take that 
which the law gave ,to him. 

l\Ir.' Chairman, I am not going to criticize the Democratic 
caucus. You ha:'"e :flapped your wings .and crowed about start
ing economy here. The country .has not paid as :much attention 
to you as it would to a last ·year bird~&nest. .[Laughte1·.] 
Your economy Jlas been little pin economy. You have been 
talking about mills, when we have ;before us for amu·o_pria
tion legislation that involves the ·expenditure of .hundreds of 
millions of dollars. That being the fact, we should .have -all 
of the clerical help that we .need, and we deserve the salary 
that we get and the mileage and the stn.tionery ·nUowed. If I 
had my way about -it, instead -of d~creasing the .salary of the 
Members of Congress, I would increase it, -especially for that 
assistance· that is necessary in these changing conditions to 
enable Members to keep respectable track of important ques
tions that come before us for legislation. !Applause.] 

Mr. PAGE. l\Ir. Chairman, I ask unanimous consent to modify 
my amendment by adding at tile end, after the word "Govern
ment," the words " and .return," ·so as to make it apply 5 cents 
each way. As it reads it would a_pply only one way. 

The CHAIRMAN. The gentleman from North Ca·rolina .asks 
unanimous consent to modify his amendment. Is there objec
tion? 

Mr. MANN. Mr. Chairman, .reserv.ing the right to object, ·is 
not the gentleman willing to take a vote of the House on the 
.question ,of mileage o cents one wa,y? 

l\Ir. PAGE. No. I do not think that ·would meet the expenses 
of a Member in going and ·coming. 

Mr. MANN. Neither will the ·other. 
Mr . . PAGE. It will if 1he is a.n economical gentleman. 
M.r. MANN. It wilJ. not if he has a wife. 
Mr . .PAGE. The gentleman and T rdi-sagree npon ·that point. 

I do not think that it .contemplates pa:ying t.he expenses of his 
family. 

The CHAIRMAN. The gentleman from Jor.th Caxolina asks 
unanimous consent to modify his amendment. Is thel'e objec
tion? 

There was .no objection. 
Mr. GOLDFOGL.E. Mr. Chairman, I aSk unanimous consent 

that the amendment be now reported. 
The OHAIRMA.r~. Without objection, the Clerk will report 

the amendment as it ·no-w 'Stmlds. 
The Clerk read as follows: 
After ·the .worn " Gove.mnnent," .in :the ·1ast Ihle of the --amenument, Eld 

the words " .and return," so that the amendment will read: 
"By the usual route from their homes to the -seat of Government and 

return, '$38,500." 
Mr. MANN. Mr. ·Chairman, 1 --would Iike to .have 'the amend

ment reported in ftill, if we may. 
·The ·CHAIRMAN. 'The -gentleman :fram Illinois asks that the 

modified amendment be reported. Without objection, it will be 
done. 

The rClerk Tead as follows: 
Strike out lines 15 and Hi, on _page 11, and insert in ·ueu thereof the 

following ·: "For mileage of R~.reselftatives, Delegates, and Resident 
Comm.is ioners at the .rate nf ..o cents or each :mlle traveled by the 
usual Toute from their homes ,to the seat .of ,Government .and return, 
$38,500." . 

The OIIAIR.UAN. ls there objection to the modification o:f 
the amendment? [After a pause.] The Chair hears none. 

Mr. SHERLEY. Mr. Chairman, I offer the following ~as a 
substitute to follow after the figures " .$154,000." 

The CHAIRl\IAN. Cflle Clerk will il'eport ihe amendment. 
The Clerk read as follows: 
Insert, an page lJ., line 16, after the figures "$154,900," the follow

ing : ".Pravidea, Tha-t ·no pa.rt of this sum ·shall be :paid .to :my '.Repre
·sentative or Delegate which shall exceed 'a sum :sufficient to pay the 
actual railway, Pullmnn, and eteam.Ehlp fares of himself and the imme· 
. diate member.,s of his family in coming once irom his home to Washing
ton and -returning therc:fl'.om as certified by him .to the CleTk of the 
'House." 

i\Ir. SHERLEY. Mr. ·Chairman, 'I ao not ·desire to -convict 
myself of that cbee e11arlng economy that -the .distinguished -gen
tleman from Illinois 1anghed at, lmt I .arri one 'Of .those people 
w'.ho a.o not believe that u. thing is .made justifiable because of 
its :size, and I have never felt that we were justified in _paying 
-0nrscfrves an e.rtra ~ala-ry -under the disguise of mileage. .It has 

two :vices. ln ihe 'first ·place, it is an indir~t and a cowardly 
·way of doing '3. thing. In the second place-and to my mind the 
very much stranger reason against it-is that it creates in
equality among .Members. I was one of the men who voted for 
an increase of -salary from $5,000 to $7 ,500. I would Tote to
.morrow, if I -thought the salary ought to be increased, to in
crease it, but I am not willing to vote myself a .fixed salary and 
then under the disguise of mileage vote myself an increa. ed 
salary, and I .par.ticularly am not willing to giTe to a Member 
from Washington or from California or from any other di tant 
point a greater compensation than is given to other Members. 
Now., it so happens ·that my mileage, as I stated a year ago, is 
that of the average Member, and 1 can speak without 8J1ecial 
bias. Mileage should be for the purpose it purports to be for
to -pay the actual expenses of coming here with your family and 
returning from here to your .home. That is all that is provided 
for in my substitute. 

Mr. PAGE. I just want to ask the gentleman if, in ills 
opinion, his amendment would not 'increase the aggregate of 
the amount .. Tather than diminish 1t? 

Mr. SHERLEY. It certainly would not, in my judgment, 
-come anywhere near increasing it, 'but it would put ·the mem
bership of this .Rouse on a plane of equality and uay the actual 
.expenses, and then there would not be dissatisfaction 01er it 
throughout the eountry. 

Mr . .BORLA.ND. I would like :to ask the gentleman whether 
he has occasion in the number of terms he has served hel'e to 
return to his home in Kentucky several times during a session 
of Congress? 

Mr. SHERLEY. I have occasion, but most of the occasions 
.have been made by myself and not on Government busine s. 
[Applaus.e.] If I choose to go to Kentucky and look after my 
political fences, it is on my business anu not the Government's, 
arid it ·should not pay .me mileage for doing it. [Applause.1 I 
have served in this House 10 years, nearly, ·and I have never 
known a time wnen public ·duty ·demanded I should travel to 
the extent of my mileage and I have not known it in the ca.Be 
of other Members, either. 

Mr. BORLAl~. I have, Mr. Chairman; I have not serYed 
a single session of this House without ·the necessity of return
ing to my district several times during the session. 

'.Mr. :SHERLEY. The gentleman has had more calls ·home 
than I .have ha'd. I can o.nJy spea:k-from ;my own information. 

Mr. BORLAND. And I want to .say t1ley a.re not wholly 
political calls, either; they are all commercial gatherings in the 
district of interest to my district and my constituents. 

~Ir. SHERLEY. 1 am wining to ·accept the gentleman's 
statement, but we ha.ve to j11dge from our own experience, and 
I am still of the opinion that what the gentleman states -with 
regard to himself is rui exception to -the rule. I have seen .mOTe 
damage to the _public service through nonattendance here than 
I have ever seen through la.ck of ability to go .home because of 
a shortage in mileage. 

Mr. CARTER. Will the gentleman yield? 
Mr. SHERLEY. Certainly. 
l\fr. CARTER. With regard to the question asked by the 

gentleman from North Carolina '[Mr. PAGE], if this will 'llot 
cause the ·appl'opriation to exceed the :present appropriation, 
·under the term;~ of the .gentleman~s amendment that ·would be 
an impossibUity, ·because the appropriation of $154,000 is the 
maximum. 

Mr. SHERLEY. That is true; but l was answering -not the 
technical -question, but the r_eal -question that underlies lt. 
·There is no intention to increase mileage, ·but ·there is the ·n
tention to give to the Members the actual -expenses that illey 
.incur. 

Mr. TAGGART. Will the gentleman yield? 
Mr . .SHERLEY. I yield to the gentleman from ·Kansas. 
Mr. TAGGART. Does the ·gentleman have in mind ihnt 'a 

few -days ago this House practicaUy voted $25 per annum off u.f 
the sa'lary of .every .Member of this House as a tax upon the 
.salary of the Membe1's of the House? 

Mr. SHERLEY. 'The gentleman .may consider that ·is ;a 
.reason for keeping something that T do not think the member
ship is entitled to. But I can nGt believe that ·my obligation to 
pay, :along with other citizens, a tax, -entitled me to a mileage 
that ·otherwise 1I would not be entitled to . 

Mr. TA'GGART. Do you bold that it .is an advantage to :live 
·at a -distance ·from -the Oa_p1tal? 

llf.r. SHERLEY. I hold tliis as .a fact, -that i:here are Mem
bers of this House, ·by virtue o'f the distance that they Jive ;from 
the Capital and by virtue of the mileage that they thereby -re
ceive, that 'have an addition made to their salaTies as Members 
that is not made ·to other 'Members of the House. I know the 
matter has been thrashed out about :one"s family aml the moving 

•• 
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of the household, and all that. It applies in the same degree to 
a. man who lives 600 miles as to the man who lives 3,000 miles 
away. One man gets a profit on 600 miles and the other gets 
a profit on 3,000 miles of travel. I do not 'want him to haT"e a 
profit or loss on either. I want to pay him what he actually 
has to spend and nothing more or less. 

Mr. CARTER. The gentleman provides here for the ex
penses of the members of his immediate family. I wanted to 
know what he considered as members of an immediate family. 

Mr. SHERLEY. I would consider as members of the imme
diate family the wife and dependent children; if he had no 
wife and his mother kept house for him, in that instance his 
mother. There is no trouble in defining that. Men who want 
to be fair know what immediate members of the family mean. 

Mr. SHARP. I hold in my hand here a picture of 12 children 
belonging to a gentleman--

Mr. SHERLEY. Yes; and I am willing to pay a little extra 
to that citizen, if a Member of Congress. There are some of us 
without that number, and we will help to bring the average 
down. 

The CHAIRl\IAN. The time of the gentleman from Ken
tucky [l\Ir. SHERLEY] has expired. 

Mr. FITZGERALD. Personally, I am indifferent as to what 
is done about the mileage. I have stated on other occasions that 
I receirn $92 a sessiou, so that it is immaterial to me whether 
mileage be voted. The Committee on Appropriations, however, 
did not recommend any change in this mileage because of the 
experience of .Members in connection with it in the past. 

Since 1866 Members of Congress have received mileage at the 
rate of 20 cents a mile, and during the 13 years I have been in 
the House on numerous occasions efforts have been made to 
change the rate at which the mileage has been paid, and on 
every occasion the effort has failed. I am more interested, Mr. 
Chairman, in effecting some real, substantial reforms in the 
expenditures of public money than I am in engaging time and 
again in this fruitless debate. I know that some of the Mem
bers of the House are honestly of the opinion that the amount of 
mileage is too extrarngant; that it is paid upon an erroneous 
basis; that it is paid in sums that can not be justified; and yet 
upon eYery occasiou when tlie matter is debated the same 
arguments are repeated in f~rrnr of and against the proposition, 
and inevitably the House bas voted to leave the mileage as it 
has been during all these years. I propose to vote to sustain 
the committee. 

l\1r. LEVER. How much will the saving amount to here? 
Mr . .MANN. Will the gentleman yield? 
l\lr. FITZGERALD. I yield to the gentleman from Illinois 

[Mr. MANN). 
l\fr. l\IANN. This item is for mileage for the session of Con

gress which ordinarily under the law would commence next 
December? 

Mr. FITZGERALD. Yes. 
l\lr. MANN. Does the gentleman think there will be any real 

occasion for using any of the money, according to present indi
cations? 

l\lr. l!--,ITZGERALD. I am not interested--
Mr. l\IANN. Will not this session enu on the 4th of next 

March? 
l\Ir. FITZGERALD. I am not interested in that at this time. 
l\fr. l\IANN. I think the gentleman and all the rest of us are 

very much interested in it. • . 
Mr. FITZGERALD. If the gentleman will not take up my 

time, it will hasten the adjournment of this Congress. The 
committee reported this appropriation in conformity with the 
law because time and again-and during this very Congress 
itself-the House has refused to chap.ge the rate at which 
mileage is paid. 

l\lr. Chairman, I know that this matter affects gentlemen 
differently. Perhaps I would receive more under the amend
ment of my collengue from Kentucky [Mr. SHERLEY] than I 
recei\e under the present law. I would be one of those who 
would be benefitec1 by receiving the actual expenses of my 
family coming to and returning home from Washington. But 
the law has been this way since 1866, and Members have given 
innumerable reasons for the retention of the present amount of 
mileage. The Committee on Mileage, which has jurisdiction of 
the matter, has not reported any of the many bills pending 
before it for the purpose of effecting a change in the mileage 
paid. 

I desire to say also that the cOlmtry has acquiesced in the 
arguments adYanced in favor of the present system, and we 
gain nothing by stirring it up and not accomplishing what is 
sought. So far as I am concerned, whether some .Members re
ceive more mileage than they should or not, I may say that 
many people think some Members receive more salary than 

they should; but it is apparent that it is impossible to fix any 
system or any rule which will not work out inequalities. It 
may be argued that there is no reason for paying mileage to 
anyone except Members who bring their families. In that case 
Members like myself would have an advantage over those who 
are single. 

The CHAIRMAN. The question is on the adoption of the 
substitute offered by the gentleman from Kentucky [Mr. 
SHERLEY]. 

The question was taken, and the substitute was rejected. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from North Carolina [Mr. PAGE]. 
The question was taken, and the Chairman announced that 

the noes seemed to have it. 
Mr. PAGE. I ask for a division, Mr. Chairman. 
Mr. FOSTER. Mr. Chairman, I ask for a division. 
The committee divided; and there were-ayes 43, noes 110. 

·So the amendment was rejected. 
The CHAIR.l'tfAN. The Clerk will read. 
The Clerk read as follows : 
Officer of the Speaker: Secretary to the Speaker, $4,000; clerk to the 

Speaker's table, $3,600, and for preparing Digest of the Rules, $1,000 
per annum ; clerk to the Speaker, ~1,600 ; messenger to the Speaker, 
$1,440; messenger to the Speaker's table, $1,200 (transferred from 
Doorkeeper's office) ; in all, U2,840. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I move to 
strike out the word " officer " and insert in lieu thereof the 
word "office," at the beginning of line 19, page 11. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from South Carolina [Mr. JOHNSON]. 

The Clerk read as follows : 
Amend, line 19, page 11, by striking out the word " officer " and in-

serting in lieu thereof the word "office." . 
The CHAIRMAN. The question is on agreeing to the amend-

ment. 
The question was taken, and the amendment was agreed to. 
The CHAIRMAN The Clerk will read. 
The Clerk read as follows: 
Office of the Clerk: Clerk of the House of Representatives, including 

compensation as disbursing officer of the contingent fund, $6,500 ; hire 
of horse and wagon for use of the Clerk's office, $900, or so much 
thereof as may be necessary ; chief clerk, $4,500 ; journal clerk, and 
two reading clerks, at $4 000 each; disbursing clerk, $3,400 ; tally 
clerk, $3,300 ; file clerk, $3,250 ; enrolling clerk, $3,000 ; chief bill 
clerk, $3,000 (House resolution May 9, 1911) ; assistant to chief clerk, 
and assistant enrolling clerk, at $2,500 each; assistant disbursing 
clerk, $2,400 ; stationery clerk, $2,200 ; librarian, $2,100; assistant 
file clerk, $1,900 ; two assistant librarians, and one clerk, at $1,800 
each ; three clerks, at $1,680 each; bookkeeper, and assistant in dis
bursing office, at $1,600 each ; four assistants to chief bill clerk, at 
$1,500 each (House resolution May 9, 1911) ; stenogragher to clerk, 
$1,400; locksmit~ who shall be skilled in his trade, $1,3 0; messenger 
in chief clerk's omce, and assistant in stationery room, at $1,200 each; 
messenger in file room, one messenger in disbursing office, and assist
ant in House library, at $1,100 each; stenographer to chief bill clerlr, 

1,000 (House resolution May 9, 1911) ; three telephone operators, at 
$900 each, three telephone operators, at $75 per month each from 
December 1, 1912, to March 31, 1913; night telephone operator, $720; 
for services of a substitute telephone operator when required, at $2.50 
per day, $200; two laborers in the bathroom, at $900 each; two 
laborers, and page in enrolling room, at $720 each; allowance to chief 
clerk for stenographic and typewriter services, $1,000 ; in all, $91,!l70. 

Mr. GARNER. Mr. Chairman, I offer an amendment. I wish 
to call to the attention of the gentleman in charge of the bill 
the fact that I want to offer an amendment on page 12, line 25, 
to strike out " 720 " and insert in lieu thereof " 900." I will 
state for the information of the committee---

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Texas [Mr. GARNER]. 

The .Clerk read as follows : 
Page 12, line 25, strike out the figures " 720" and insert in lieu 

thereof " 900." 
Mr. FITZGERALD. Mr. Chairman, I reserve a point of 

order on the amendment. 
The CHAIRMAN. The gentleman from New York [Mr. 

FITZGERALD] reserves a point of order on the amendment. · 
l\1r. GARNER. Mr. Chairman, I will state for the informa

tion of the committee that during this session of Congress the 
Committee on Accounts have had occasion to go through and 
examine a great many, if not all, of the employees of the House. 
Some apparent injustices have come under our observation, and 
this is one of them. There are appropriated for in this bill 
three telephone operators, at $900 each, and three telephone 
operators, at $75 per month for the time they are employed, 
which is equal to $900 a year. • 

In the same paragraph is an appropriation of $720 for a tele
phone operator known as a night operator. We discovered, in 
going through these different offices, that this is the least de
sirable place appropriated for in the telephone service. In 
other words, the employee would prefer to have some of the 
places elsewhere appropriated for at the same salary, to the 
$720 place. ·A night e~ployee goes on at 4 o'clock in the after-
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noon and stays until 12 o'clock midnight, and the fact having 
come under our observation, it was suggested in the committee 
that we eall the matter to the attention of the Committee on 
Appropriations. 

Mr. l\IA.rrn. Why does not the gentleman propose. to in-
crease it? . 

l\Ir. GARNER. I was explaining the necessity of the change 
and for offering this amendment, inasmuch as the gentleman 
from New York [Mr. FITZGERALD] had made a point of order 
a~ainst it. Either the others ought to be appropriated for at 
$720 or this one ought to be appropriated for at $900 a year. 

I simply call it to the attention of the committee, in order 
that they may consider the justness of increasing this salary. 
I do it at the suggestion of the Committee on Accounts, who 
would make this in order if it was submitted to them for that 
purpose. 

l\fr. MANN. Are these telephone operators women or men? 
l\Ir. GARNER. They are all women. 
Mr. MANN. The night operator? / 
l\fr. GARNER. The night operator who looks after matters 

of the telephone service is a man, but the employees in the 
House of Representatives carried in these appropriations, I am 
informed, are all women. 

1\Ir. :MANN. This night operator carried in this appropriation 
is a woman? 

1\Ir. GARNER. Yes. 
Mr. l\fANN. What are her hours? 
l\fr. GARNER. From 4 o'clock in the afternoon until 11.30 

or 12 o'clock at night, as the emergency may arise. I hope the 
gentleman from New York [Mr. FITZGERALD] will withdraw his 
point of order. 

Mr. FITZGERALD. Mr. Chairman, I think this should be 
stated about the House organization: At the beginning of this 
Congress certain action was ta.ken by which the organization of 
the House was :fixed. The Committee on Appropriations had 
nothing to do with it and was not consulted about it.- It has 
followed the action of the House in fixing the organization. If 
the committee itself had proposed to increase the compensation 
of employees of the House upon its own initiative, because con
vinced that some of them received insufficient compensation, the 
committee wou1d be Yery severely criticized and Members would 
very greatly resent its action. The attention of the committee 
llas not been c.tllcd to this matter. We have been in session a 
year, during which this coLdition has existed. It seems to me 
that if any change is to be made toward increasing the e com
pensations, it should be done in some other way than proposed 
here. I shaJl insist on the point of order. 

.Mr. GARNER. Mr. Chairman, if the gentleman is sincere, 
and I am sure he is, that the question ought to be left to the 
organization of the House, why _ does he not withdraw his 
point of order and let the committee pass on the propriety of 
increasing this salary? 

I want to say, further, that I did speak with the chairman 
of the subcommittee, the gentleman from South Carolina [Mr. 
JOHNSON] about the matter in general conversation, in reference 
to the employees of the House, suggesting that some ought to be 
cut out, and that in this instance and one other instance the 
salaries ought to be equalized. This was while the ~ubcommittee 
was considering the bill, and I will say to the gentleman from 

Tew York in all candor that he ought at least to give the com
mittee an opportunity to vote on the propriety of equalizing 
these salaries. 

Mr. FITZGERALD. May I ask the gentleman a question? 
Mr. GARNER. Certainly. 
Mr. FITZGERALD. The gentleman is a member of the Com

mittee on Accounts, and if they considered it proper they could 
pass a resolution which would make this in order on the bill. 

Mr. GARNER. I understand that, and .the Committee on Ac
counts, I anticipate, would not have a dissenting vote against 
doing that. The only thing is, if this increase is not carried 
here for the next fiscal year it will have to come out of the 
contingent fund of the House. 

.Mr. BARTLETT. Until provided for by law . 

.Mr. GARNER. Until provided for by law. 
U r. BARTLETT. And if the gentleman's committee had 

passed the resolution heretofore he could have offered this 
amendment now, and it would have been in order on this 
bill. • 

l\Ir. GARNER. r understand that; but I will suggest to the 
gentleman from Georgia that if it is a desirable amendment the 
mere fact that it does not happen to be in order, it seems to me, 
ought not to be insisted upon in this particular case. 

l\Ir. BARTLETT. I will say that I will vote for the gentle
man's amendment if it is not held out of order. 

Mr. GARNER. I can state for the Committee on Accounts
and the chairman of that committee is here to confirm what I 

say-that the matter has been discussed in the Committee on 
Accounts, and that it met with no objection, and that the Com· 
mittee on Accounts, who could give the Committee on Appro· 
priations jurisdiction of it, are perfectly willing and anxious 
that it should be done. It does seem to me that the chairman 
of the Committee on Appropriations ought not to insist on his 
point of order. 

Mr. FITZGERALD. Does the gentleman from Texas know 
how much similar night operators are paid here in Washington 
by the telephone company? 

l\Ir. GARNER. I have not the slightest idea. I do not con
tend that the salary ought to be higher than it is, except that 
the salaries ought to be equalized; and if the gentleman does 
not think it ought to be $900 he ought to cut the other salaries 
from $900 to $720, which is within his purview as chairman of 
the Committee on Appropriations. 

Mr. FITZGERALD. If the gentleman wishes to test the sense 
of the House, he can offer that amendment 

Mr. GARNER. I suggest that if the gentleman wishes to 
test the sense of the House be can offer an amendment. I am 
pointing out the injustice done one operator in comparison with 
other operators just appropriated for. 

Mr. FITZGERALD. The gentleman is mistaken; the busi
ness done by this operator is hardly enough to keep him a wake. 
I insist on the point of order. 

The CHAIRMAN. The gentleman from New York insists on 
the point of order. As the Chair understands, the salary is 
fixed by law. 

Mr. FITZGERALD. It is the same sum as appropriated for 
in the current year, and that is the current law. 

The CHAIRl\IAN. The Chair sustains the point of order. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. SAUNDERS having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Ur. Crockett, one of its clerks, announced that the 
Senate had passed bills of the following titles, in which the 
concurrence of the House of Representatives was r~quested: 

S. 5930. An act to extend the time for the completion of 
dams across the Savannah River by authority granted to Twin 
Oity Power Co. by an act approved February 2D, 1908; and 

S. 6009. An act to increase. the limit of cost of the United 
States post-office building at Huron, S. Dak. ' 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

The committee resumed its session. 
The Clerk read as follows: 
Under Superintendent of the Capitol Building and Grounds : Chief 

engineer, $1,900; 3 assistant engineers, at $1,300 each; 24 conductors 
of elevators, including 14 for service in the House Office Building, at 
$1,200 each, who shall be under the supervision and direction of the 
Superintendent of the Capitol Building and Grounds; machinist, $1,300 ; 
electrician, $1,200 ; 4 laborers, at $800 each; in all, $40,300. 

l\fr. HAMLIN. l\Ir. Chairman, I offer the following amend ... 
ment : In line 6, page 13, strike out the word "three " and insert 
the woTd "four." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 13, line 6, strike out the word " three " and insert the word 

"four." 
l\fr. HAMLIN. Mr. Chairman, this adds one assistant en

gineer. I desire to call the attention of the committee to a 
condition that exists in thi~ particular department; but before 
going into that I nsk the Clerk to read a communication I have 
here bearing on this proposition from the Superintendent of the 
Capitol Building and Grounds. · 

The Clerk read as follows: 
OFFICE OF SUPERINTENDENT OF UNITED STATES 

CAPITOL B UILDING AND GROUNDS, 
Washinuton, D. 0. 

Hon. c. w. HAMLIN. 
DE.ill J UDGE HAMLIN: It would be a blessing if we could have another 

assistant engineer. 
Compare the table I send. You will see ~he ~enate _has 11 employees J 

the House 8; and the House work necessarily is heavier. 
Sincerely, ELLIOTT WOODS • 

· HeaUng and ve1ittlatino def)artment-Unitea States Senate. 
Chief engineer --------------;----------------------------- $2, 160 
1 assistant engineer and electrician_________________________ 1, 00 
1 assistant engineer--------------------------------------- 1, 440 
1 assistant engineeL-------------------------------------- 1, 440 
1 assistant engineer--------------------------------------- 1, 440 
1 machinist and electrician-------------------------------- 1, 400 
1 machinist and electrician-------------------------------- 1, 400 

11mm ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ m 
Heating and ventilating department--House of Representatives. 

Chief engineer------------------------------------------- $1,900 
1 assistant engineer-------------------------------------- 1, 300 
1 assistant engineer--------------,..,---------------------....; 1, 300 
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1 assistant engineer ______ _. ______________________________ $1, 300 

i~i~~l~}~~~======~====~~~~~========================== i:fgg' l laborcr ------------------------------------------------ 800 
:Mr. HAMLIN. Mr. Chairman, I would like to have the CleTk 

read another communication handed to me a few moments agO" 
in relation to the same matter~ 

The Clerk read as follows : 
OFFICE OF SUPERINTENDE.'l"T, 

UNITED STATES . CAPITOL BUILDING AND GROUNDS, 
Washington, D. O. May 3,. 191!. 

H.on. c. W. HAMLIN, • 
House of Representati'Ves .. 

DEAR Srn : Referring to :rour inquiry and to my former application 
to the House Committee on Appropriations for the i-ncreasff in the engi
neering force, beat ing and ventilating department, House wing, I beg 
to say that I request one additional assistant engineer, who would be of 
particular service to us in connection with additional machinery which 
we have installed in the House wing, particularly with reference to re
frigerat ing machinery installed for the· benefit of · the House restaurant, 
which will save the Government considerable money and the cost of ice. 

The Senate wing of the Capitol is provided with an engineering force 
consisting of one chief engineer at $2,160 per annum and foU.l' assistant 
engineers, one at $1,800 and three at $1,440, whereas the House equip
ment consists of one chief engineer a.t $1,900 and three as.sistant engi
neers at $1 300. 

As the House service is of necessity .~reater than that in the Senate. 
wing, you can see that the request for tne additional assistant engineer 
ought not to be unreasonable. 

Very respectfully, 
Er,,r,rOTT WOODS, 

Superintendent United States OapitoZ Building a.ml Groum:Ls. 
By WELCH. . 

Mr. HAMLIN. Now, Mr. Cha.irma~ I hope the gentleman 
from New York will not insist on his point of order,. if it is, in 
fact, subject to a point of order. 

Mr. MANN. It is not subject to a point o-f ot·der. 
Mr. HAMLIN. I hardly think it is myself. 
Mr. FITZGERALD. We will discuss that later. 
Mr. HAMLIN. I want to state to th.e committee· that I hope 

gentlemen will hear me fur a. moment, because- my cause- is 
lmillfobtedly just. 

Mr. MANN. Will the gentlema:n yield for one question? 
Mr. HAMLIN. Certainly. 
Mr. 1\IANN. Was this matter presented to the Committee Q.Jl 

Ap.propri:ations? 
l\Ir. HA.l\ILIN. It was prese-nted to the Committee on Appro

priations by myself, or to the chairman of the subcommittee that 
brought in this bill. The first communication that I had read 
was also presented to theo chairman of the subcommittee in 
charge of this bill, and I understand that the superintendent 
appeared before the committee and told them, substantia1ly, 
and probably a great deal mo.Pe in extenso than he wrote to me, 
and which statement wrn appear in the hearings. 

What I want the committee especially to consider is this: 
There is a gentleman employed now in that department who 
has been employed there about 29' years. He is very competent, 
and he is now rated as one of th~ laborers at a salary ·of $800 
per year. He shoveled coal there for twenty-odd yea.rs, but has 
beeome competent for the position of assistant engineer, and the 
superintendent informs me that it is necessary to use him 
frequently as an assistant engineer. The result is that while 
he is carried as a common laborer, and paid a salary of only 
$800 a year, he in fact puts in his time doing the work and 
the service of an assistant engineer, and at other times on the 
elevator doing the work of a $100 per month man. 

[The time of Mr. HAMLIN having expired, by unanimous con
sent be· was- given five minutes more.] 

You have heard the letters read :from the superintendent, 
Mr. Woods, showing conclusively that this extTa man is- needed: 
and I appeal to this committee, in common fairness and justness, 
that this man who is competent to fill this position ought not to 
be compelled, as he now is compelled. to fill a position and do 
the work of a man who fills the position and gets a salary of 
$1,300. Yet this man gets u salary of only $800 a year. 

Mr. MURDOCK. Will the gentleman yield? 
Mr. HAMLIN. Gerta.inly. 
J\fr . .i\IURDOCK. Will this decrease the number of laborers? 
Mr. HAMLIN. That is a que~tion I asked the- superintendent 

this morning, but I will not be certain as to his answer. I was 
in a g~eat hurry, for I thought that this provisi-0n would be up 
in a moment and I wan.tell to be upon the floor. Tile impression 
I haYe is it will not require an extra labot·er, but will only 
increase the cost to the Government about $500 a year, as this 
man now dsa ws $8-00 as a luborer. 

I m.ay be wrong in this. There is no. man more in favor of 
economy in expenditures than I am, but I am not such an 
economist thnt I want to de :my man an injustice. This Gov
ern.rne:i..it is able· to pay for the services rendered to it, and no 
one ought to be required to render any senrice for which the 
Government does not pay. 

_ .. 

Mr. FITZGERALD. Do I uiiderstand the gentleman to say 
that this is an increase of eompensation of some man who is 
now doing work similar to other men? . 

Mr. HAMLIN. I said that a man is now being used to fill 
the position of assistant engin-eer, and he is doing the work of 
an assistant engineer, a position which pays $1,300 a year, and 
is detailed: frequently to the elevators, which pays a salary of 
1,200 a year, when they need a man there. He is, however, 

only getting the pay o:i: a common la.borer-$800 a year. He is 
a competent man, and he has been in the service about 20 years~ 
andl has given. his life- to the work and understanfts it. I sub
mit that it is not right ta make him do this work which he does 
for $800 a year. · 

l\Ir. MANN. Was this additional employee estimated for by 
the Superint-endent of Capitol Buildings and Grounds? 

Mr. HAMLIN:. I have not seen the estimate, and I do not 
know. · 

1\-Ir. MANN. Does the gentleman know what statement the 
superintendent made before the Committee on Appropriations 
on this subject r 

Mr. HAMLIN. I know this-that the first statement I have 
had read here, that he very much needed this assistant engineer, 
was made to the Committee on Appropriations~ because I pre
sented it myself. 

Mr. :MANN. The Committee on Appropriations has its hear
ings p11nted. Did he appear before that eommittee'l 

Mr. FITZGERALD. He did nGt. 
Mr. MANN. The hearings will show whether- he: appeared 

or' not. 
Mr: HAMLIN. I would like to be corrected if Tam wrong. 

I can not be corrected in the statement which I. have made, 
becausei my statement is cornect. The superintendent told me 

· that he did. If he did not, I would like to be corrected.. 
Mr. AUSTIN. The gentleman went before the committee-! 
Mr. HAMLIN. I did. 
Mr_ MANN. When wa.s. the gentleman befoTe the committeer 
1Ur. HilfL.IN. Several months; ago. 
Mr. MAl\TN. The letter just read is dated May 3. 
Mr. MURDOCK. The gentleman presented two letters: 
Mr. HAMLIN. One of them is not dated. 
Mr. AUSTIN. The last letter read was d.ated to-day. 
Mr. HAMLIN. And written to-day; but the letter I had 

before the Committee on Appropriations and the one I had 
first read was written perhaps ru month and a halt ago. 

Mr. MANN. I do- not believe that any committee of the 
Hou.se or anybody else will pay. any attention to ru letter da.te(l 
like that. A letter that is of any value is dated to~day. 

Mr. HAMLIN. I will ask the gentleman from South Caro- ... 
lina, who is in charge of the bill, if l\1r. Woods was not before 
his committee. 

The CHAlR.U.AN. The fune of the gentleman has expired. 
Mr. JOHNSON of South Carolina. Mr. Chairman, I ask 

unanimous consent that the· time of the gentleman from Mis. 
souri be extended for two minutes. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent that the time of the gentleman from Mis.
souri be extended for two minutes. Is there objection? 

There was no objection. . 
Mr. JOHl~SON of South Carolin~ Mr. Chairman, "I would 

say tha.t when the gentleman from Missouri forwarded to me- . 
tfie letter from Mr. Woods, on the first occasion I had I asked 
Mr. Woods about the matter, and he said to me personally that 
it was a very meritorious case. He came before the com
mittee and proposed a reorganj.zation scheme of the force un
del! him. 

Mr. FITZGERALD. That is, his offi..ce force? 
l\Ir. JOHNSON of South Carolina. His office fo1·ce ;· but at 

that time he talked about this other matter, and we finally 
decided to write the matter into the appropriation bill as it is 
for the present year, am1 we made no changes in regard to hiS 
office force or any other force. He did say that this was a 
very meritorious case. • 

l\fr. HAMLIN. 1\ir~ Chairman, I did not forward to the 
gentleman from South Carolina any communication, but pre
sented S'Upt. Woods's letter in person. I know that Supt. Woods 
told me he had been before the committee, but that does not 
meet the proposition that I am urging upon this House. We. 
urfr confronted with this actual condition. He needs this extra 
ma~ He says that he is actually using this man who is car
ried on the rolls at $800 per year to serve sometimes as 
assistant engineer and sometimes as elevator man. The salary 
is not sufficient to meet this man's actual expenses, he tells me, 
and I have no doubt that what he says is true. Auel Ile is 
cornpP.11.ed to do the work of a man at $1,300 a year, :rnd if 
this man is doing this work he is. entitled to the salary of the 
position. 
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A MEMBER. What is his name? 
Mr. HAMLIN. Sheely. I believe we ought to do common 

justice to everybody. If the man is not required to do the 
work, then I do not ask for this increase, but if he is required 
to do the work he ought to have the pay. He says he does it, 
Supt. Woods says he does it, and some of you have ridden with 
him on the ele--rator, and he is doing the work of a man who 
is getting $1,300, whereas he only gets $800. He does the work 
of un assistant engineer and he is doing it almost every day 
of tbe year. So I only ask as a matter of common justice that 
this increase be made. I believe his work as an assistant en
gineer entitles him to more; Supt. Woods says so, and I think 
our experience is Supt. Woods does not ask for anything he 
does not think he needs, and I believe the amendment ought 
to be adopted and this extra assistant engineer granted to this 
department. 

1\fr. FITZGERALD. l\fr. Chairman, nobody ·in this House 
has greater confidence in l\Ir. Woods than I have. It is my 
experience on the Committee on Appropriations that his re
quests for mechanical assistants have been met 'n a very 
generous spirit by that committee. l\fr. Woods did not estimate 
for this assistant engineer. He made no formal application for 
the pJace. When he appeared before the committee in connec
tion with the reorganization of his office force he was asked by 
the gentleman from South Carolina about a letter which he had 
written to Mr. HAMLIN and which Mr. HAMLIN had brought to 
the committee. It is a very poor method to be adopted for any 
committee appropriating for the public service-

Mr. HAMLIN. Will the gentleman yield? 
Mr. FITZGERALD. In one moment-to adopt a suggestion 

in that informal way. If the Superintendent of the Capitol 
Building and Grounds considers that some particular official is 
essential to the proper conduct and management of tl;le service 
about the Capitol he should apply for it properly and in a formal 
manner and let his request be considered. He should not be 
importuned by Members for any reason to write letters for some 
particular individual which may be used as a lever to have 
their compensation increased. If he needs an assistant engineer 
so that this man may be promoted he evidently does not need 
tile laborer who is doing the work of the assistant engineer. 
and no force about this Capitol can be properly kept in control 
unless a proper inquiry be made when these applications are 
submitted. 

l\Ir. HAMLIN. I hope the gentleman will not think that any
thing I have said intended any criticism of the action of the 
committee. I am satisfied if the gentleman understood the 
situation-~ · 

Mr. FITZGERALD. Perhaps the gentleman has not under
stood me. I endeavored mildly to criticize the method followed 
in attempting to have this compensation increased. 

Mr. HAMLIN. I will say furthermore to the gentleman that 
he hardJy does me justice when he intimates I have been 
importuning the Superintendent of Capitol Building and Grounds 
to write these letters. That is not accurate. 

Mr. FITZGERALD. Well, I did not--
Mr. HAMLIN. I became interested in this man because I 

happened to know him, and I happened to know what he was 
doing. I saw Supt. Woods and asked if it were true that this 
man was rendering this service and only drawing this ~alary, 
and he said it was true, and that he needed him and had to 
have him, because he did not have enough others, and he ap
pealed to me as a matter of common justice. I asked him about 
thi \ and he said, " I will go before the committee "--

Mr. FITZGERALD. Well---. 
Mr. HAMLIN. · If that is importuning, then I am _glad of it, 

and I am not ashamed of it. 
. Mr. l\IANN. Will the gentleman yield for a question? 

Mr. HAMLIN. Yes. 
Mr. MANN. Has the gentleman ever introduced a resolution 

or appeared before the Committee on Accounts for the purpose 
of having this salary increased? 

fr. HAMLIN. I have not. . 
l\Ir. MANN. Why does not the gentleman pursue the ordinary 

course? · 
Mr. HAMLIN. Simply because, I will state frankly to the 

gentleman, that imtil yesterday I had an impression that the 
item was carried in the appropriation bill. 

Mr. MANN. The Committee on Accounts would have juris
diction. 

l\Ir. HAMLIN. I have always had some doubt about that. I 
have bad some doubt about the Committee on Accounts having 
jurisdiction of this proposition. · 

l\Ir. l\fXi\""N. Of conrsc they have jurisdiction. 
l\Ir. HAMLIN. And I will sny tllerc is no doubt about the 

Appropriations Committee having jurisdiction to increase the 

salary, and I applied to the committee that did have jurisdic
tion, and thought until yesterday it was in the bill. 

. The CHAIRMAN. The time of the gentleman from Missouri 
has again expired. 

Mr. CANNON. Mr. Chairman, I ask that the gentleman's 
time be extended for five minutes; I want to ask him a ques
tion. 

Tb.e CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none. 

Mr. CANNON. The gentleman from· Illinois asked the geu
tleman why he did not ~ply to the Committee on Accounts. 
The gentleman has heard of asking for bread and getting a 
stone, I apprehend? 

l\fr. HAMLIN. Yes . 
.Mr. GARNER. Will the gentleman yield? Did the gen

tleman from Illinois ever ask for bread and get a stone? 
Mr. HAMLIN. He has given it. . 
Mr. GARNER. Very often, I guess, as a member of the Com

mittee on Approptiations. 
Mr. CANNON. I have had, if the gentleman 'will allow me, 

some such experience under certain conditions; that is not the 
rule in this case. 

Mr. HAMLIN. There is no doubt the man I am pleading 
for here to-day is asking for bread and getting a stone. And I 
believe that this committee, in all fairness to this man, will 
increas.e this salary. 

Mr. FITZGERALD. I insist on .the point of order. 
Mr. LEVER. Mr. Chairman, I would like to be heard on the 

point of order. 
1\Ir. Chairman, it has been held frequently by the Chair 

that where a salary is provided by law a proposition of in
creasing the number of men drawing the salary under that 
authoriziation is not subject to a point of order. I do not have 
within my hand's reach the precedent for that proposition, but l 
remember very distinctly in the consideration of the agri
cultural appropriation bill recently that this very question was 
considered, and it was held that where there was authorization 
for the employment of officials or employees within a given class 
th~ point of order did not lie against the proposition to increase 
the number of employees in that class. If the Chair will refer 
to the decisions reµdered by the Chairman of the Committee 
of the Whole House on the state of the Union which had under 
consideration the agricultural appropriation bill this year, he 
will find that ruling was made repeatedly in the .consideration 
of the bill. 

Mr. FITZGERALD. I was going to ask whether the gentle
man was referring to the rulings on the agricultural bill? 

Mr. LEVER. The agricultural appropriation bill is the 
biggest bill that comes to this- House. It is even bigger than 
the bill that comes from the Appropriations Committee, because 
it reaches more people and does more good, and the· rulings 
made on that bill are more carefully made than the rulings 
on any other bill in the Committee of the Whole Ho-qse on 
the state of the ·Union. The gentleman does not deny my 
primary proposition? 

Mr. FITZGERALD. Yes, I deny it; because the gentleman 
understands the basis on which the ruling was made. Under 
the organic act relating to the Department of Agriculture it 
was !.1eld under that law that it was in order. There· is no 
such law whatever governing the employees under the Superin
tendent of the Capitol Building and Grounds. Under the rul
ings, if the gentleman insists that this is in order, he must 
produce the law upon which he bases his contention. 

Mr. LEVER. There is this about it. The gentleman from 
New York [Mr. FITZGERALD], one of the parliamentary sharks 
of the House, and one of the gentlemen on the other side, who 
is also a parliamentary shark of the House, differ on this 
proposition, and little fish like myself can very well afford to 
stand aside, but I know what happened on the agricuJtural bill 
on this proposition. 

Mr. FITZGERALD. Mr. Chairman, I ask for a ruling. 
The CHAIRMAN (Mr. JACOWAY). The point of order is sus-

tained. The Clerk will read. 
The Clerk read as follows: 
Clerks messengers, and janitors to committees : Clerk to the Com

mittee on Accounts, $2,500, assistant clerk, $1,890. janitor. $1,000 ; 
clerk to the Committee on Agriculture, $2,500, ass1stB;nt clerk, $1,800, 
janitor, $1.000; clerlt to the Committee on .Appropriations, ~, 000, and 
$1,000 ndoitional while tbe office is held .bY the present mcumll_ent, 
assistant clerk and stenographer, $2,500, assistant cle1·k, $1,900, janitor, 
$1 000 · cle1·l{ to tbe Committee on Banking and Cunency, . 2,000. as
sis'tunt' clerk. $1,200, ~.:mitor, $720; clerk to !be Commit.tf'e on ~the 
Census, $:!.000, janitor, $720; clerk to the Committee on C_Ia1ms, $2.uOO, 
as. istnnt clerk, $1,200, janitor. $720;. cle.rk to !he Committee on Coin
n"c. Weio-ht~. and M:casul'es, $2,000, JUilltor. $ 120; clerk to the Com
nfittec o:l the District of Columbia, $2.500. assistant clerk. $1.800, 
janitor, $720 ; clerk to the Committee on Elections No. 1, $2,000, janitor, 

-. 
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$1,000; clerk to the Committee on Elections No. 2, $2,000, janitor, 
$720; clerk to the Committee on Elections No. 3, $2,000, janitor, $720 ; 
clerk to the Committee on Enrolled Bills, $2,000, janitor, $720: clerk 
to the Committee on Foreign Affairs, $:2,!5.00, .assistant clerk, $1.800, 
janitor, $720 ; clerk to the Committe~ on Immigration and Naturaliii:a
tion, $2,000, janitor, $'720; clerk to the Committee on Indian Affairs, 
$2,500, assistant clerk, $1,800, janitor, $720 ; clerk to the Co:::nmittee 
on Industrial Arts and Expositions, $2,00:0, janitor, $720 ; clerk to the 
Committee on Insular Afl.'airs, ~2,000, janitor, $720 ; clerk to the Com
mittee on Interstate and Foreign Commerce, $2.500, additional clerk, 
$2,000, assistant clerk, $1,500, janitor, $1,000; clerk to the Committee 
on Irrigation of Arid Lands, $2,000, janitor, $720 ; clerk to the Com
mittee on Invalid Pensions, $2,500, stenographer, $2,190, assistant clerk, 
$2,000, janitor, $1,000; clerk to the Committee on the Judiciary, -$2,5-00, 

. assistant clerk, $1.600, janitor, $720; clerk' to the Committee on Labor, 
$2,000, janitor, $720; clerk to the Committee on the Library, $2,000, 
janitor, $720 ; clerk to the Committee on Merchant Marine and Fisheries, 
$2,000, janitor, $720; clerk to the Committee on Military Affairs,J2,500, 
assistant clerk, $1,500, janitor, $1,000; clerk to the Commi ee on 
Naval Afl.'a.irs, $2,400, assistant clerk, $1,500,i. janitor, $1,000 ; clerk to 
the Committee on Patents $2,000, janitor, $7:<1:0 ; clerk to the Committee 
on Pensions, $2,500, assistant clerk, $1,600, janitor, $720 ; clerk to 
the Committee on Post Offices and Post Roads, $2.5(}1}, assistant clerk, 
$1,400, janitor, $1,000; clerk to the Committee on Printing, $2,000, 
jooitor, $1,000; clerk to the Committee on Public Buildings and Grounds, 
$2.500, assistant clerk, $1,200, janitor, $720 ; clerk to the Committee on 
Public Lands, $2,000, assistant clerk, $1.200, janitor, $720; clerk to 
the Committee on Revision of the Laws, $2,000, janitor, $720; clerk to 
the Committee on Rivers and Harbors, $2,500, assistant clerk, $1.800, 
janitor, $1.000; clerk to the Committee on Rules, $2,000, janitor, $720; 
clerk to the Committee on Territories, $2,000, janitor, $72-0; clerk to the 
Committee on War Claims, $2,500. clerk. to eontintle Digest of Claims 
under resolution of March 7, 1888, $2,500, assistant clerk, $1,200, 
janitor, $720; clerk to the Committee on Ways and Means, $3,000, 
assistant clerk and stenographer, $2.000, assistant clerk, $1,900, janitor, 
$1,000, janitor, $720; in all, $162,230. 

Mr. LAFFERTY. 1\fr. Chairman, I offer the · amendment 
which I send to the Clerk's desk. 

The OHAIR.MAN. The gentleman from Oregon offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Page 14, insert after line 24 tbe following:· 
" Clerk to the Committee on Mileage. $500." 

Mr. JOHNSON of South Carolina. I make a point of order 
on that, but if the gentleman wants to be heard I will reserve it. 

Mr. LAFFERTY. I would like to be heard. The clerk to the 
Committee on Mileage during the la.st session and so far during 
this session has served without eompensation. He performed 
a great deal of work in going over the railroad guides and 
figuring up the amount of mileage that was justly due the 
several Members. IIis work resulted in a saving of about 
$2,500 as compared with the mileage accounts of previous· years. 
I may say tllat he fixed my mileage at $35 less than was al
lowed to my predecessor. The clerk's name is Robert C. Collins. 
He is clerk to the gentleman from Pennsylvania [Mr. LEE], 
chairman of the Committee on Mileage. I am a m€mb-er of the 
com.mitt~ myself, and several members of that committee have 
requested me to offer this amendment to give the young man 
some compensation during the coining yeai. 

Mr. MURDOCK. Will the gentleman yield? 
1\Ir. LAFFERTY. Yes. 
l\fr. UURDOCK. My impression is that this work was for

merly done by a clerk in the Sergeant at Arms' office, and that 
he was paid for it. My understanding is that formerly he was 
paid. 

Mr. LAFFERTY. I understand that is h'Ue. 
1\lr. JOHNSON of South Carolina. I would like to ask the 

gentleman what possible labors can devolve on the Committee 
on Mileage during the short session of the Sixty-second Con
gress? We have all been elected, our mileage has been adjusted, 
and ·there is no work to do. 

1\Ir. LAFFERTY. It is true that in equity this appropriation 
of $500 for the coming year ·for the clerk would, to my way of 
viewing it, be compensation for work largely already done and 
for which he has received no pay. 

But it is also true that this derk will h.trrn considerable work 
to do in the coming year. I have been in the office of the 
Committee on Mileage, while the mileage list was being mad.e 
up, and heard him answer the telephone four or five times in 
the course of an hour in response to inquiries from Members 
and others wanting to know about ·questions of mileage. He 
is a -veritable bureau of information on that subject, and he 
bas performed a great deal of labor during the past year. We 
are going to have other meetings of that committee. We have 
bins pending before the Committee on Mileage, and I do not 
think ·the clerk ought to be expected . to serve for nothing. I 
think $5-00 would be the least we could justly offer him for the 
two years' service he. will perform. · 

l\fr. MANN. Mr. Chairman, will the gentleman yield! 
The CHAIR.MAN. Does the gentleman from Oregon yield 

to the gentleman from. Illinois? 
1\fr. LAFFERTY. Yes; · I shall be glad to do -so. 
l\lr. M.A.l~. The gentleman perhaps is not familiar with the 

Dtactice in the past in reference to matters of this kind. The 

practice has been that in the closing days of a session of Con
gress cases that are really meritorious, wherever there are 
such, are taken care of by the Committee on Accounts. · 

Ur. LAFFERTY. Well~ that being the case, .r shall not insist 
upon my amendment 

Mr . .l\fANN. That is the -only way it has been done. 
~1r. LAFFERTY. If the Committee on .Accounts will take 

this matte-r up and allow it, if it is meritorious, I will not press 
my amendment now. 

Mr. G.ARNER. Mr. Chairman, as a member of the Commit
tee on Accounts I could not undertake to speak for the com
mittee; I can speak only for myself. But--

Mr. MANN. That is the practice of the House. 
.Mr. GARNER. Yes. This is for compensation for work al-

1·eady done. Now, if the clerk of the Committee on Mileage can 
come before the Committee on Accounts and maka an equitable 
showing, I feel sure that the committee will give him a fair 
hearing, and if it is shown that he is entitled to this com= 
pensation the Committee on Accounts will doubtless recom
mend it. 

Mr. MANN. The -appropriation for mileage this year is 
$1'54,000. The mileage that has actually been paid at this ses
si-On is a littla over $151,000. How much has been saved by this 
gentleman's computation I do not know; whether ~he $154,000 
would have all been spent without him I do not know. 

Mr. LAFFERTY. Mr. Chairman, in view of what has been 
said, I ask unanimous consent to withdraw the amendment. 

The OHAIRUAN_ The gentleman from Oregon [Mr. LAF
FERTY] asks unanimous consent to be permitted to withdraw 
his amendment. Is there objection? [After a pause.] The 
Ohair hears none. 

Mr. ~UCHA.EL ID. DRISCOLL. Mr. Chairman, I wish to 
call the attention of the gentleman in charge of the committee 
to page 14, line .3, which provides for a janitor, at $1,000, for 
the Oommittee on Elections No. 1. I want to know why there 
should be any difference in th..e pay of the janitors of thcese 
three Committees on Elections. Nos. 1, 2, and 3. 

Mr. l\IANN. l\Ir. Chairman, I think I can give a better ex
planation of that than can the gentleman from South Carolina 
Tl\fr. JoHNso:NJ, although I am not interested. Formerly there 
was one Committee on Elections. Before I came to the House 
that co.qimittee was subdivided into three corn.rv.ittees. While 
it was still one committee it was provided with a clerk and a 
janitor, and when the comm1ttee was ·subdivided int-0 three com
mittees the clerk and the janitor remained with too Committee 
on Elections No. 1. In the course of time, when the gentleman 
from New York [l\!r. DrusooLL] was chairman of one of the Com
mittees on Elections, and I was chairman of the Committee on 
Elections No. 1, janitors and clerks were · allowed to the other 
Committees on Elections. -

I think I ha·rn the most efficient janitor and messenger arournl 
this Capitol, and, without any request from me, beeause of the 
servke which he was performing, which came under notice of 
the clerk to the Committee on Accounts, the Committee on Ac
counts at one time, in reporting a resolution, provided for the 
increase of salary of my janitor from $720 to $1,000-a salary 
which he never recetved, because immediately thereafter I be
came chairman of the Oo.rnmittee on Interstate and Foreign 
Commerce, and the man who succeeded my janitor in the Com
mittee on Elections No. 1 got the increased salary. Thereupon, 
I may say modestly, I proceeded to get the salary of the janitor. 
to the Committee on Interstate and Foreign Oommerce raised to 
$1,000, where it is now. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield ? 
Tbe CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from New York? 
1\1r. MANN. Yes. 
Mr. FITZGERALD. That compensatioR was raised in the 

days when they raised the com;pensation not only of those who 
asked to have it raised but those who did not? [Laughter.] 

..Mr. MANN. No. There are times when people take notice 
of the me.rit or modesty .of the people who serve them; and in 
this ,case the House of Representatives took notice .of the merits 
of my IIlOdest janitor, who, so far as efficiency is concerned., I 
will put up against the clerk of almost any committee of the 
House. 

l\1r. GARNER. No; they took notice of the modesty of the 
gentleman from Illinois, not the ID.-Odesty -of his janitor. 
[Laughter.] 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I move to 
strik~ out "$1,000" .and in~rt '-' -~i720.," on page 14, line 13. 

The CHAIRMAR The CJerk will report the amendment 
offered by the gentleman from New York [l\Ir. MLcHAEL El 
DXISOOLL]. 
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The Clerk r_ead as follows: 
On page 14, line 13, strike out the figures " 1,000," and insert in lieu 

thereof "720." 

Mr. MICHAEL El DRISCOLL. Now, Mr. Chairman, I am not 
very touchy about the :mlaries, but I wish to say this, that so 
far as I have ever heard there. is no difference in the work 
done by the Committees on Elections Nos. 1., 2, and 3. The con
tested-election cases are divided up by the Speaker among those 
three committees as fairly and equitably with regard to work as 
may be. The janitors certainly ha-ve not much to do with the 
work that is done before any of these committees, and I do not 
think anybody complains toot the janitors of_ any of the com
mittees are not getting all they are earning, because none of 
them are working very hard. Now, where there are three com
mittees of absolutely equal rank in all respects, doing the same 
kind of work in every particular, the janitors or messengers 
doing the same kind of work in all respects and not very much 
of it, it is not quite fair that one should get $1,000 and the other 
should get $720. Therefore, since I am not in favor of raising 
salaries -::tnd am in accord with the committee in this respect, 
and since $720 is ample pay for any man· who acts as a janitor 
or messenger for any of these committees, it strikes me that a 
man who is getting $1,000 ought to be reduced to the level of 
the other two who get $720 each, and that the amendment 
ought to prevail. 

Mr. l\IANN. Mr. Chairman, just a word. I do not know who 
this employee is, but many people have the idea that a janitor 
is a mere janitor to take care of the committee room. Many 
years ago the House used to provide messengers as well as 
janitors. Finally it commenced to use the language "janitor," 
and · some of the janitors are mere janitors. Some of them are 
employees who do that work. I never have had a janitor who 
was a mere janitor. I have had a janitor who was not only a 
janitor but a messenger ana a clerk, an employee who did 
efficient service. Now, this man, whoe\er he may be, has been 
employed by the chairman of that committee at a salary fixed 
at $1,000-brought here at that salary-and it seems to me that 
in all fairness to him he ought to be permitted to draw the 
salary during the term of this Congress. 

l\lr. MICHAEL E. DRISCOLL. I will admit that while the 
gentleman from Illinois [Mr. MANN] was chairman of that 
committee he orked very hard himself, harder I think than 
any other man in this House, and he probably made his clerks 
and messenger or janitor ·work; but without any reflection on 
the present chairmen of the committees, it can not be claimed 
by any reasonable man that one of these committees now does 
any more work t.tian either of the other two, and I do not think 
-the gentleman from Illinois will claim that Committee No. 1 
bas now any more cases or any more work to do than either 
Committee No. 2 or Committee No. 3, and I do not think he 
will claim here that the janitor to Committee No. 1 is required 
to do any greater or any more arduous or any higher class of 
work than the janitors to Committees 2 and 3. Therefore there 
should not be this discrimination between them. 

l\Ir. MANN. I .do not undertake to say what services the 
janitors of any of the committees are performing. I know that 
at this session of Congress Committee on Elections No. 1 has 
had a good deal of work to do. Possibly the other committees 
ha·re had. I am not interested in the question, but when we 
ha\e given authority to employ a man at a salary, in fairness to 
the man we ought to do as we do in private life, keep him 

-during the term for which be supposed he was employed and 
for which we supposed he was employed. 

Mr. JOHNSON of South Carolina. Mr. Chairman, before the 
Congress met a committee appointed by the Ways and Ueans 
Committee exaµJined all the officials of this ·House. They de
termined that certain officers were useless, and that certain 
salaries ought to be reduced. We have carried out the reso
lution reported by that committee. The Committee on Appro
priations doe~ not know who this janitor is, but whoever he is, 
he was appomted at a salary fixed at $1,000. He bas been 
brought here from his home with the expectation of receiving 
that salary. The Committee on Appropriations have not felt 
justified in changing it. I hope that the amendment will be 
voted down. 

Mr. BARTLETT. Mr. Chairm~n, I am opposed to this 
amendment. I happen to have been a member of the Committee 
on Elections No. 1 in my first service in this House. When I 
came here there was only one committee to consider election 
cases, known as the Committee on P1~ivileges and Elections. 
There were then pending 41 contested cases, and in order to ex
pedite the hearings of those cases, at the suggestion of ·speaker 
Reed, t)le committee was divided into three committees, known 
as Committees on Elections Nos. 1, 2, and 3, with the positive 
statement made that those committees were not to be continued 

any IOnger than the exigencies of that particular session re
quired. 

But having created the committee, having created the chair
manship, having created the clerks, and there being no suu"es
tion from eitlier side of the House that the useless dinsi<;'; of 
the Committee on Elections should be discontinu~ they have 
been continµed. The reason the janitor for Committee on E1ee.
tions No. 1 receives $1,000 is that the old Committee on P rirt
leges and Elections had a janitor at a salary of $1000 nnd he 
was asSigned to Committee No. 1. ' ' 
. '.rhe ·truth about the whcle business is that there is no nP.Ces

s1ty for three Committees on Elections, because, as I under
~taud, for the last 8 or 10 years there· has been no contests to 
apportion more than one or mo to each committee. But the 
Committee on Election~ No. 1- has had a janitor at $1.000 a 
~ea~·; it llas been appropriated for year after year arid the 
Jamtor has been appointed under the understanding that that 
salary was to continne. · 

Mr. GARRETT. Will the gentleman yield? 
l\fr. BAHTLET1'. I will. 
Ur. GARRETT. I ask the gentleman if he does not think, aq 

a matter of fact, that all Committees on Elections should be 
abolished; that there ought_ not to be any standing Committee 
on Elections? It is not n legislative committee. 

Ur. BARTLETT. When the committees were organized it 
was the Committee on Privileges and Elections, and I think 
the old committee ought to be restored and this division ·af Com
mittees on Election~ be done away with. The understandlng 
was, and the statement was made on the floor of the House by 
Speaker Reed, at the time the resolution dividing up the Com
mittee on Privileges and Elections was agreed to, that it was 
only for the fact that in the Fifty--fourth Congress there were 
41 election cases and one committee could not dispose of al1 the 
cases in time to have a hearing before that Congress expired. 
Nobody who voted for or against the proposition thought that 
these three committees were to continue during all time. 

Now, replying to my friend from Tennessee, I say that I re
call what I have stated with reference to the time when these 
committees were created, and I certainly had expected that 
when the Democrats got control of the House, carrying out 
their-I will not say expected or pretended plan of reduction 
of expenses-but their proclaimed plan of reduction of ex
penses, that these useless committees would be dispensed. 
~& -

Reference has been made by the gentleman from South Cai·o
lina about carrying out the policy suggested in the beginning 
of this Congress by the committee appointed from the Commit
tee on Ways and l\Ieans to reduce the officers of the House. I 
remember with what ~clat it was proclaimed that the Honse 
had saved $187,000 a year by the reduction of its own force. 
The report of this committee shows that all we can do, that all 
we have been able to save in th·e expenses of the Government 
by reduction of the officers of the House is $!l2,280. So we h:we 
not been able to come up to the expectation of the Democratic 
caucus by at least 50 per cent. I am sorry that we have not been 
able to do it. 

Mr. JOHNSON of South Carolina. Will the gentleman yield? 
l\Ir. BARTLETT. Certainly. 
l\Ir. JOHNSON of South Carolina. I want to say that the 

$180,000 was based upon the reduction in the officers of the 
House and the extra month's pay. ' 

Mr. BARTLETT. No; it was said that we had cut off of our 
own force that amount and that we started our ecoµomy pro
gram in our own House. The truth about it is it had not 
been inquired into, and they have found out since they rnaqe 
the reductions that it was necessary, in order to carry on the 
business of the House, to reinstate, by resolutions from the 
Committee on Accounts, some of these officers or like places 
that bad been abolished. 

I do not think that this janitor's salary ought to be reduced. 
I think we ought to permit it to stand where it is and where 
it has been for years. I do think we ought not to have thTee 
Committees on Elections when one committee can abundant!y 
dispose of the business it has and have ample time and leisure 
for the balance of the session. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield? 
Mr. BARTLETT. Certainly. 
Mr. l\IICHAEL E. DRISCOLL. How many years has this · 

salary been at $1.000? 
Mr. BARTLETT. I can not say. 
Mr. MICHAELE. DRISCOLI~. Only one year? . 
l\Ir. :MANN. The salary took effect, I think, two years ago. 

last July. 
.Mr. BARTLETT. I think the gentleman from Illinois is 

mistaken. 
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Mr. MICHAEL E. DRISCOLL. Originally, the janitors' 
s;;alaries were all the same. . 

l\Ir. .MANN. Originally, there was only one janitor, and he 
was for Committee on Elections No. 1. · 

Mr. BARTLETT . . Now, Mr. Chairman, I am in favor of 
economy; I am in favor of reducing expenditures--

Mr. MICHAEL E. DRISCOLL. Then commence right here. 
Mr. BARTLET'l'. Oh, I would commence at places that the 

gentleman woulL. not begin at; I would vote against the propo
sition of taking forty-two or seventy-fiye million dollars out of 
the Treasury in order to pay service pension bills. -r want to 
reduce expenditures, not by striking off a few dollars from the 
salary of employees of the House and reducing the means 
afforded to the Members of the House to discharge their offi
eial duties, which does not amount to anything, but by voting 
against these increased appropriati~ns, which take millions out 
of the Treasury. I do not seek to economize by simply striking 
a few dollars off from the salary of a janitor to a committee. 
[Applause.] 

Mr. HAMLIN. Mr. Chairman, I am· in favor of this amend
ment, and I know nothing about this janitor, but I only want 
to make this observation. I can not quite harmonize the idea 
of members of the committee who are in favor of such rigid 
economy and yet are not willing to agree to an amendment to 
equalize the salaries of men engaged in the same work exactly, 
simply for no other reason than it has been at this figure for a 
couple of years and ought not now to be disturbed. A few 
moments ago when I presented to the committee a proposition 
that ought to have appealed to everybody in justice to a man 
who is rendering actual service for inadequate pay, the propo
sition was defeated on the point of order made by the chair
man of the Committee on Appropriations. Here we are con
fronted with this proposition. A janitor for one of the Elections 
Committees, Elections Committee No. 1, having no · more busi
ness than the Elections Committee No. 2 or Elections Commit
tee No. 3, and yet the janitors of those other two committees, 
doing the same kind of work, are getting $720 a year each, and 
this man is getting $1,000. There are fi"rn other committees of 
this House that are bein.i; served by one janitor alone who takes 
care of the office of all five of the committees, carries the mail, 
and gets only $720 during the time Congress is in session. Now, 
it seems to me, we -ought not to be so particular and stickle so 
closely on a report that may have been brought by the Appro
priations Commfttee that we are not willing to equalize these 
things and treat men fairly. If thls man is entitled to $1,000 
per year, the men doing like work are entitled to the same 
amount. If these others are entitled to only $720, then this 
man is only entitled to $720, I care not who he is and I do not 
know who he is. What are we for if it is not to do justice to 

· all the employees in the service of this House and under the 
jurisdiction of this House? 

M:r. GARRETT. If the gentleman will permit me. Like 
the gentleman, I do not know who the janitor is and I do not 
care very much about it, but this idea occurs to me, that that 
janitor came here and accepted employment at that salary and 
it would amount to a breach of contract almost to reduce that 
salary during the time for which he was appointed. 

Mr. H.Al\ILIN. That janitor came here and accepted the em
ployment with the understanding he might be discharged at the 
end of any month. We have a right to discharge him, and the 
bill provides these janitors may be discharged at any time, and 
any man .who accepts appointment here comes with the under
standing that his salary may be increased or it may be reduced 
at any time, and I do not think it is any good reason why this 
salary should be paid for next year. He is getting $1,000 this 
year and we can not change that, and if we use that as an argu
ment why he must have it next year, the same argument will 
prernil when we come to appropriate for the year 1914. 

Mr. GARRETT. It looks to me as if the salary ought to be 
changed in advance of the man's accepting the appointment. 

Mr. HAMLIN. When are you going to get it reduced if you 
do not do it now? If you wait until next year you will then say 
it is $1,000 this year and ought to be $1,000 next year. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MAl'\TN. l\fr. Chairman, I ask that the gentleman may 

haye two minutes additional. 
The CHAIRMAN. The -gentleman from Illinois asks unani

mous consent that the gentleman from Missouri may have two 
minutes additional. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MAl~N. I understood the gentleman's position a few 
moments ago was that he was in favor of increasing a salary 
from $800 to $1.200 on the ground that $800 was not sufficient. 
Now he is in favor of decreasing the salary from $1,000 fo $720 
on: the ground that $720 is sufficient. . 
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. Mr. HAMLIN. No ; unfortunately, the gentleman did not 
understand my position. 

Mr. MANN. Wbat is the gentleman's position? 
Mr. HAMLIN. I am not saying $1,000 is too much. Maybe 

these other janitors ought to have their salaries raised to 
$1,000, but it is manifestly wrong-three men working side 
by side and doing the same work for the same kind of commit- · 
tees-to give two $720 each and the other $1,000. I plead with 
you--

1\fr. MANN. But the gentleman is assuming they are doing 
the same work. 

Mr. HAMLIN. I have a right to assume they are doing the 
same work. They are exactly in the same business, looking 
after the Elections Committees, with equal jurisdiction. 

Mr. MANN. The gentleman may say the same thing about 
all committees. 

Mr. MICHAEL E. DRISCOLL. Nobodv claims that this fel
low does any more work than the others. · 

Mr. HAMLIN. They are doing the same work, and nobody 
claims, as my friend from New York ~uggests, that he is doing 
any more work than any of the other janitors of the~e Elec
tion Committees. All I am asking is to treat these people 
fairly. I do not know any of them, but I say it is wrong to 
pay some $720 a yea1\ and, as I said a while ago, some janitors 
cfl ring for five committees at $720 a year and give this one 
man $1,000. 

Mr. JOHNSON of South Carolina. M:r. Chairman, I move 
that all debate on this amendment close in three minutes. 

The CHAIRMAl~. The gentleman from South Carolina 
moves that all debate on tills amendment close in three minutes. 

The question was taken, and the motion was agreed to, 
Mr. · ln'rZGERALD. The committee inquired into the com· 

pensation being paid to the janitors of the Elections Commit
tees, and it \vas of the opinion that the compens:J_tion should be -
the same in each instance. It was ascertained, however, that 
the janitor had been appointed to this committee at the· com
pensation of $1,000. He was selected because he was a man 
who could be obtained for $1,000, upon the expectation that he · 
wonl<l be continued during this Congress. The Committee on 
Appropriations did not believe it woµld be performing a great 
public service or contributing anything to economy in the public 
expenditure to reduce a man to $720 in order to have his com- -
peusation fixed on the same basis as that paid to some other 
person. · 

I know that the gentleman from New York [Mr.- MICHAEL E. 
DruscoLL], who has proposed this amendment, served in the 
last Congress as chairman of the Committee on Elections No. 3, 
and he appointed a janitor at $720 a year. I supporn he ap
pointed the kind of a man he could get for $720 a year. If the 
compensation had been $1,000 a year he perhaps would have 
gotten a better man, and perhaps would have been able to have 
rendered better service to the House. The fact is, all these men 
are not janitors in the way the word "janitor" is understood. 
1rhey are to assist the man who is chairman of the committee in 
the necess -ry clerical services he requires, and it depern1s very 
much on E~e type of man who is chairman of the committee as 
to whetbC'l· he needs any clerk or whether any number of clerks 
will enable him to do any work properly devolving upon him. 

l\Ir. H.Al\ILIN. Tben, if that is true, why not increase the 
salary of the janitors of the other two election committees to 
$1,000? 

Mr. FITZGERALD. Because it appears there is no necessity 
for such increase. They were appointed on the understand
ing that they would receive $720. The gentleman from I11i
nois [hlr. l'\tiNN] has pointed out the inconsisten r· y to the 
gentlern:-. n from Missouri. He complained because sowe present 
employee here, receiving $800, was not paid sufficiently. He 
singles out a poor janitor and proposes to reduce his salary 
$280 in the belief that he is accomplishing some public good. 

The CHAIRl\lAN. The time of the gentleman has expired. 
Mr. JOHNSON of South Carolina. Let us have a rnte, Mr. 

Chairman. 
The CH.AIRMAN. The question is on the adoption of the 

amendment offered by the gentleman from New York [Mr. 
l\iICH.AEL E. DRISCOLL]. 

The question was taken, and the amendment was rejected. 
Mr. l\fICHAEL E. DRISCOLL. l\fr. Chairman, I offer the 

following amendment: 
On page 14, line 4, strike out the figures " 720 " and insert in their 

place the figures " 1,000 " ; and on the same page, line 6, change both 
of the items of "720" to "1,000." 
· The CHA.IR.MAN. The Clerk will report the amendment. 

The Clerk read as follows: 
Pa~e 14, . line 4, strike out the figures "720" and insert "i,000 ·~; 

and m line 7 strike out the figures " 720 " and insert the figures 
"1,000." 
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l\Ir . .JOHNSON of South Oarolina. I make a -point of order . 
agajnst that. 

llr . .MANN. I would like to have the amendment correctly 
reported. 

The CHAIRMAN. The Chair did not hear the gentleman 
from Illinois. 
-Mr. MANN. The amendment was not correctly reported. The 

Olerk read the wrong line. 
The CHAIRMAN. The gentleman from New York [Mr. 

l\IICHAEL EJ. D1uscoLL] will please restate the amendment. 
Mr. l\IICHA.EL E. DRISCOLL. The second part of the 

ame:idment is: 
Li;ie 6, page 14, strike out " 720 " and insert in place thereof " 1,000." 
The CHAIRUAN. The Clerk will report the amendment. 
The Clerk read as foll°'ys: 
iP ge il.4, line 6, strike out "720" and insert " l,000." 

M:r. JOHNSON of South Carolina. Now, Mr. Chairman, I 
make a point of order against that. We have been discussing 
it 20 minutes. 

The CHAIRMAN. The Chair will state to the gentleman 
from South Carolina that it is not in compliance with existing 
law and not in ·conformity with clause 2 of Rule XXI, and 
tb.ere:fore sustains the point of -order. 

The Clerk read as follows : 
For six clerks to committees, at $6 each per day during the ·session, 

$4,32Q. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I desire to 
offer an amendment. 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment, which the Clerk will re-port. 

The Clerk !l.'ead as follows : 
On page 16, trike out lines 4 and 5, and insert in lieu thereof tbe 

following : · 
"For nine clerks to .committees, nt $125 :per month each during the 

session, $1,500." . 

.Mr. LEVER :Ur. Chairman, I .offer the following as an 
amendment to the amendment. 

The CHAIIUIAN. Does the gentleman from South Carolina 
[:Mr. JoHNSONJ yield the floor for that purpose? 

Mr. JOHNSON of South Carolina. .Mr. Chairman, I sup
posed I had the floor. 

The CHAIBMAN. The Chair asked the gentleman if he 
yielded for that pUl'pose? 

Mr. JOHNSON of South ·Carolina. .Mr. Chairman--
The CHAIRMAN. The gentleman from South Carolina [Mr. 

JOHNSON] has the floor. 
Mr. JOHNSON of South Carolina. Mr. Chairman, I yield to 

my colleague [Mr. LEVER] . 
The CHAIRMAN. The Clerk will report the amendment to 

the amendment. 
The Clerk read .as follows : 
Page 16, line 4, strike out the word " six " and inseTt the word 

"nine." 
M:r. FITZGERALD. 1 suggest that amendment is not in order 

at this time. The gentleman from South Caxolina [:Ur . .JoHN
soN] moves to strike out the two lineB. 

The CHAIRMAN. The Chair sustains the point of order. 
Mr. JOHNSON of South Carolina. I move to strike out 

" six " and insert ~· nine." 
The CHAIRMAN. The Chair sustains the point of -0rder. 

The amendment now pending before the committee is the amend
ment offered by the gentleman from South Carolina [Mr. 
JOHNSON]. 

l\fr. JOHNSON of South Carolina. This amendment is in 
order to provide nine session <Clerks at $125 per month. There 
are nine c-0m.mittees that are not provided with annual clerks. 
The e sessjon clerks have ·been receiving heretofore $6 a day. 
The committee brought m .a proposition to appoint six clerks at 
$6 per day du.ring the session. The chairmen -0f the committees 
~ected by this legislation suggested thnt we change it from 
six to nine and that they would be satisfied with that amend
ment; and, believing that that was what the gentlemen wanted, 
I introduced this amendment. 

Mr. LEVER. Mr. Chairman, will the gentleman yield? 
Mr . .JOHl~SON -0f South Carolina. Oertainly. 
Mr. LEVER. I will ay to my colleagu€ that on this "Proposi

tion, as one of the chairmen of those nine ·c-0mmittees, I was 
not consulted and I never heard-Of it until I saw it in the bill. 

Mr. ROTHERMEL. What eommittees axe they? · 
. Mr. JOHNSON of South Carolina. There nre nine com
mittees. I rud not recall the nam€s of th.em fill. .Alcoholic 
Liquor Traffic is one of them. 

•Mr. LEVER. Mr. Chairman, if my colleague will yield, I 
have eight ·committees here-Alcoholic Liquor Traffic; Educa
tion ; Election of President, Vice President, and Members of 

Congress; Enrol!ed Bill~;, Mine~ and Minip.g; Railways and 
Canals; Reform ill the Civil Service; and Disposition of Useless 
Papers. There is one other which I do not recall. All those 
are involved in this proposition. 

:Ur. J<?HN~ON of South Carolina. Now, Mr. Chairman, we 
brought ill this amendment in order to give all these committees 
clerks at $125 per month each. 

Mr. FOSTER. This cutting of the clerks' salaries from $6 a 
day to $125 per month of course affects the .committee of which 
I am chaimnan. I will not complain about that. So far as that 
matter .is concerned, I would care but little if you cut the clerk 
off entirely. If I can not · do the work, it would be that it 
would have to go undone. But I call the attention of the com
mittee to ~his fact: This amendment has ooen offered by the. 
gentleman ill charge -0f the bill now under consideration before 
the Committee of the Whol~ House on the state of the Union. 
I do not know how much work other committees have which 
ha ·rn session clerks. Of course the Com.mittea on Mines and 
Mining has considerable work to do, as might be shown from 
what that committee has done in the last few months. But I 
·wa1;1t to call th~ attention of the committee to the fact that, 
while the committee has baen particulax to move to i·educe the 
com.pensati~n o~ these clerks who receive $6 per day during the 
session! which is about $1,000 for the long session of Congress, 
or a little more, and about $700 for a short session, lastin"' 
about four months, at $6 a day, I do not complain.. I am ready 
to do whatever the House may see fit to do. I am always will
ing. to. subm~t to what ~e House does after tlle House by ,n 
maJority decides a question in these matters. 

l\fr. l\IANN. Mr. Chairman, will the gentleman yield2 
Mr. FOSTER. Yes. 
l\Ir. MANN. The gentleman is now chairman of the Com

mittee on Mines and :riiining"' which, since the creation of the 
Bureau of Mines, has become a very active committee in the 
House. The gentleman1s committee ought to have an annual 
clerk at $2,000 . 

lli. FOSTER. Well, my colleague may be right about that, 
but I am not here to ask that of the House. 

Mr. MANN. It should have it, under all the precedent . 
Mr. FOSTER. In view of what my colleague ha said, it is 

well known that th.at bUl'eau since it bas been established has 
created a great deal more work for the Committee on Mines an<l 
Min.in~, and the con·espondence is at times quite heavy., and 
there is a good deal of work to do. 

Now, I want to call the attention of the House to some other 
things that are possibly outside of this particular item. 

Mr. NORRIS. Before the gentleman leaves that item will he 
submit to a .question there? 

Mr. FOSTER. Yes. 
Mr. NORRIS. The gentleman is speaking of the work -of his 

committee and the correspondence that comes to it on account of 
the activity of the Bureau of Mines. I would like to ask him 
now, for information upon that point, whether that corre
spondence is confined to the times when the House is in session 
or is it just as voluminous when the House is not in session? 

l\fr. FOSTER. No. As is the case with <>ther committees, I 
think it is not as great during the time between the sessions of 
Congress as during the session. 

1\Ir. NORRIS. Is ' there any considerab1e amount of it? 
Mr. FOSTER. Yes; there is a good deal of work to be done 

every day. 
.Mr. NORRIS. l think the gentleman ought to give his ex

perience to the House. He has been chairman most of the time 
since that bureau was created, and he could give us some light 
on the proposition as to whether he ought to have an annual 
clerk or .a session clerk. 

l\fr. FOSTER. Well, I have not been chairman of a com
mittee of the House befo1·e, and so I .am not able to speak in 
·comparison with the work of other committees of the House. 
There are other committees which have a great dea1 more -work 
than this one has, as you no doubt know. But of course during 
the session the business has been quite large and is inerea ing, 
and every day there is a 1ot of work to be done by the clerk of 
that committee. 

Mr. KOPP. Will the gentleman yield'? 
Mr. FOSTER. Yes. 
Mr. KOPP. Does the gentleman think the services rendered 

by these session clerks a.re of a higher grade thun ·the services 
rendered by the secretaries to the Members? · 

Mr. FOSTER. I do not know whether that is so 01· not. The 
only thing is, it is a ~ess permanent employment th.an that of 
the clerks to Members. The clerks to Members are employed 
for they.ear, and these clerks are only employed for the sessio,p.. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 
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Mr. FOSTER. I should lik-e to have about two minutes more. 
The CHAIRMAN. The gentleman from Illinois asks unani

mous consent for two minutes more. Is · there objection? 
There was no objection. 
l\fr. FOSTER. .Mr. Chairman, of course if the House cuts 

this compensation to $125 a month during the session, it be
comes a question, so far as I am concerned, whether I could 
employ a secretary who would come from my home or not. I 
do not think I could, but I could get along in some way. I 
want to say to the House that I a.m not complaining; but, for 
instance, in this bill there have been janitors given to certain 
committees in the House Office Building. The Committee on 
Mines and Mining has two rooms over there which are taken 
care of by charwomen of the House Office Building. Not very 
far from where I happen to be located in that House Office 
Building is another committee which I think is probably not of 
greater importance, but equally so, that has a janitor or mes
senger, whatever he is called, with the same number of rooms 
and the same kind of rooms. The Committee on Mines and Min
ing have no janitor. I do not think we need any. I do not want 
any. I think it would be an extravagance to give one at this 
particular time; but I do not know whether the Committee on 
Appropriations investigated that matter particularly or not, to 
see whether these committees were entitled to and ought to have 
a janitor or messenger at an expense of $720 or $1,000 per year, 
a total of nearly as much as the clerk receives in the course of 
the two years, about as much as the clerk of the Committee on 
Mines and Mining would get. 

l\!r. CANNON. l\Ir. Chairman, I have just come in, and 
beard the concluding remarks of my colleague from Illinois. 
It seems to me from what I gather that "I would waits upon I 
dare." 
· Mr. GARNER. 1\-fr. Chairman, I rise for the purpose of call
ing the attention of the House to the propriety of assigning 
session clerks to committees, and I believe that if the committee 
will give fair consideration to it, as the Committee on Accounts 
have tried to do, they will come to the conclusion that I have 
come to, and that is that the session clerks, so far as being a 
benefit to a committee, are a farce. If these committees are 
entitled to clerks, or if they ought to have assigned to them 
clerks of any character, what we ought to do is to give them 
annual clerks. The idea is that by assigning to them session 
clerks and giving them the extra assistance they will be able 
to perform their services as Congressmen more efficiently. I 
want to say. to the House that I have had a change of heart to 
an extent with reference to these clerks and other clerical help 
to committees. When I first started in to examine them by 
virtue of my position on the Committee on Accounts I was 
thoroughly convinced that there was from 50 to 75 per cent more 
clerical help to the committees than they ought to have, but I 
found that I was in error in that. I can truthfully say that 
there are some committees that have janitors that are abso
lutely unnecessary. I have in my mind one or two cases where 
the man has absolutely nothing on the face of the earth to do 
except to take the Member's hat as he comes in and to brush 
his coat as he starts out. And one of those Members happens 
to be an individual who never was accustomed to anything of 
that kind before, and as a result he has felt a great deal of 
timidity, and he keeps the janitor inside of the room instead 
of having him sit outside. But the point I want to bring to 
the attention of the committee is this: That we ought to adopt 
this amendment of session clerks at $125 a month, and give us 9 
clerks, because if you do not adopt this amendment, and you leave 
it at $6 a day for 6 committees, you are going to have the Com
mittee on Accounts in this position at the next session of Congress. 
l\fy friend, the chairman of the Committee on Education [l\Ir. 
LEVER], and my friend here, the chairman of the Committee 
on Alcoholic Liquor Traffic [l\fr. CANDLER], will be in before the 
Committee on Accounts, and they will show conclusively, on 
account of the tremendous legislation that is before those re
spective committees, the great importance of having session 
clerks; while my friend, the chairman of the Committee on 
Mines and l\Iining [l\fr. FOSTER], will be around, and by virtue 
of the activity ·of the Bureau of Mines he will convince us 
beyond doubt that he ought to have a clerk. So the result will 
be that you will have 9 committees, each of which will have 
convinced the Committee on Accounts that it needs a session 
clerk, and there are only 6 session clerks to ·assign to them. 
Whereas if you adopt the other amendment you will have 15 
clerks, at $125, and the cost will be no greater. The gentleman 
asks why I favor $125 a month as against $6 a day. I reply to 
him that these session clerks are a force that do practically no 
work as committee clerks. Very few of these committees do 
any work whatever. 

The result is that they are given more in the way of assistants 
for performing personal cler~cal work, getting at · it indirectly, 

as session clerks. The Committee on Accounts thoroughly 
thrashed out this matter, and the House thoroughly thrashed 
it out, and came to the conclusion that it ought to be $125 a 
month rather than $6 a day, for the reason that each one of 
the expenditure committees has a clerk at $125 a month. If 
you give these gentlemen who do less work session clerks at $6 
a day, the gentlemen who are chairmen of committees on ex
penditures will come in and say, " My committee does more 
work than the Committee on Alcoholic Liquor Traffic, and that 
committee has a clerk at $6 a day," and then insist that they 
have a clerk at the same salary. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. LEVER. Mr. Chairman, is a substitute for the amend

ment now in order? 
The CHAIRMAN. If there be no objection, the pro forma 

amendment will be considered as withdrawn. 
Mr. MANN. Reserving the right to object, I should like to 

ask what the pending amendment is. 
The CHAIRMAN. If there be no objection, the Clerk will 

report the pending amendment. 
The Clerk read as follows : 
On page 16, strike out lines 4 and 5 and insert in lieu thereof the 

following : . 
"For 9 clerks to committees, at $125 per month each during the 

session, $4,500." 

The CHAIRMAN. The pro forma a-mendment being with
drawn without objection, the gentleman from South Carolina 
offers the following substitute for the amendment. 

The Clerk read as follows: 
For 9 clerks to committees, at $6 each per day during the session, 

$6,480. 

Mr. LEVER. Mr. Chairman, in the matter of the difference in 
pay for janitors to Committees on Elections Nos. 1, 2, and 3 my 
distinguished colleague [Mr. JOHNSON], the chairman of the 
subcommittee in charge of this bill, argued that he proposed to 
stand by the committee report for the reason that this par
ticular janitor had been employed and had accepted with this 
committee a contract which, to his mind, carried him not for one 
session-but two sessions of Congress. I want to &1.y that the 
clerk of the committee of which I have the honor to be chair- . 
man-and I assume that all the clerks of all "these nine commit
tees have been employed upon the theory that they were to be 
kept in employment for this entire Congress and not brought 
here for the salary of $1,000 or $1,200 for the year ancl then 
for a reduced salary at the end of this session-accepted his 
position ·on the idea that he was to be carried during the entire 
Congress. 

If my· colleague's reasoning is correct with reference to the 
janitor of the Committee on Elections No. 1, my reasoning is 
correct with reference to the clerks of these nine committees 
which are provided with session clerks at $6 :uer day. 

Mr. GARNER. Will the gentleman yield? 
Mr. LEVER. Yes. 
Mr. GARNER. Does the gentleman undertake to say that the 

chairmen of the different committees have brought men from 
their districts that they would not have brought anyway-is it 
not a fact that a number of chairmen have added to the secre
tary's salary the salary of the session clerk? 

Mr. CANDLER If the gentleman will allow me, I want to 
say that I am chairman of the Committee on Alcolliilic Liquor 
Traffic, and I brought a man from my home town as clerk, and 
my secretary is an entirely different man. And this man that 
I brought is doing the work of the committee. 

' l\fr. LEVER. l\fr. Chairman, I want to reply further to my 
colleague from South Carolina [Mr. JOHNSON] who is a mighty 
wise man and a very good man, that one of the other reasons 
assigned for the refusal to equalize the salaries of this janitor 
for these election committees was that the Houf!e of Represent
atives in its resolution adopted May 9, 19:&, did not provide 
for the reduction of that janitor's salary so as to equalize his 
salary with those of the other janitors of the other two election 
committees. I want to ~all attention of the committee to the fact 
that the resolution did not provide either for the reduction of 
the salaries of the clerks of these nine committees, which are 
now proposed to have their salaries reduced to $125 a month. 
· I think the gentleman from Texas is right. I am sure my 
friend from Illinois is right on this proposition. These nine 
committees deserve to exist or they ought to be abolished. If 
you are going to continue their existence you ·ought to provide 
them with the machinery to do the business of these committees. 
I say candid1y to my friend from Texas that I could not get 
a man from South Carolina who is worth shucks to come here 
and li"ve in the city of Washington under the expensive condi
tions that we have to live under at a salary which in two years 
may net him $1,500 or $1,800 a Y.ear. What good would such a 
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clerk be to me? Absolutely none in the world. The result is 
that I added that to the salary of my own clerk and put it right 
up to him to hire somebody else to do the odds and ends of my 
o"'Il work, addressing seed slips, addressing speeches, and 
doing things that most anybody can do. I do not like to be 
put in that position. If you are going to continue the Committee 
on Education, of which I happen to be the chairman,. it seems 
to me that you ought to provide us with ~ annual clerk, and 
pay that clerk such a salary as I can afford to bring from home 
some young and ambitious man and give him an opportunity 
of staying in Washington so that he may be of some service to 
me as chairman of the committee and some service· to the 
country as a whole. Let these committees get busy with the 
matters b~fore them and let this House give these committees 
the neces ary machinery with which to do the work on these 
committees. 

.Mr. JOHNSON of South Carolina. Mr. Chairman, I move 
that all debate on this paragraph and amendments close in 
seven minutes. 

The CHAIRUAN. The gentleman from South Carolina moves 
that all debate on the paragraph and amendments close in 
seven minutes. 

The motion was agreed to. 
Mr. ~f.ANN. Mr. Chairman, I want to cite a particular in

stance. This proposition of the committee is to reduce the 
number of session clerks from nine to six. In the assignment 
of these clerks that inevitably means that the Committee on 
Education would be left without any clerk. 

l\Ir. HAMLIN. The gentleman means just the reverse. 
Mr. MANN. No ; the motion of the gentleman from South 

Carolina is to increase it from six to nine. It is nine now, but 
the committee proposes to reduce it to six. The Committee on 
Education would be left without a clerk. I haye watched in 
this House with great interest the career of the gentleman from 
South Carolina [Afr. LEVER]. · 

Mr. HAMLIN. If the gentleman will pardon me,. in the in
tere t of accuracy, the print is for six clerks, and the amend
ment is to make it nine clerks. 

Mr. l\1ANN. The committee has reported for . six clerks; the 
substitute is to make it nine clerks . 

.As I say, Mr. Chairman, I have watched the career of the 
gentleman from South Carolina [Mr. LEVER] since he came 
into this House. He came originally before the committee of 
which I was chairman, of Elections No. 1, on a contest. I have 
paid close attention to him ever since. No man in this House 
has grown more rapidly in the estimation of the House [ap
plause] or in the efficient work that he has performed than has 
the gentleman from Sou.th Carolina. [Applause.] To-day he 
occupies a position of great importance to this House upon the 
Committee on Agriculture, of which he is one of the leading 
members. I think that,· although he may be chairman of a 
nominal committee like the Committee on Education, the 
House in justice to itself ought to provide him in some form 
with a proper clerk, which ca.n only be done, in my judgment, 
by adopting the proposition which he has presented to the 
House. [Applause.] 

Mr. CANDLER. Mr. Chairman, as chairman of one of these 
committees involved in . this proposition, I want to state my 
situation for the consideration of the House. I will state that 
the clerk of the committee of which I am chairman, Mr. W. E. 
Small, jr.~ resigned a. position which he had and came from 
Mississippi to the city of Washington, a man who has a wife to 
support as well as himself. He is a competent man, qualified 
to discharge the duties of the position. I could not get a man 
that would perform these duties that would come from the 
State of Mississippi to Washington for anything less than the 
salary that is prescribed. As far as I am concerned, I am per
fectly willing to abide by the judgment of the House as to 
what is just and right with reference to this matter. I want 
to say that the committee on the organization of the House 
provided for these committees. 

They provided for them at the time when they knew the 
amount fixed for session clerks. They retained the committees 
knowing that to be the fact, and, as wa·s said by my distin
guished colleague from South Carolina a moment ago, they 
either ought to be maintained and given proper clerical assist
ance, at a salai·y that makes possible the employment of some
body who is competent to discharge that work, or they ought to 
be abolished. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield for 
a question? 

:Mr. CANDLER. I have not much time. 
Mr. MICHAEL E. DRISCOLL. It is a short question. Did 

this 6 a day include Sundays? 
l\Ir. CANDLER. Yes. 
Mr. MICHAEJ, EJ. DRISCOLL. They ar~ paid for Sundays? 

Mr. CANDLER. They are paid-$6 a day during the month. 
Now, then, that being true, the committee on organization of 
the House having maintained these committees, then they 
should have a clerk during the session of Congress at the 
amount heretofore fixed. Whatever the House sees proper to 
do about the matter, I shall not complain. The clerk to my 
committee, I will state to :Members, expected to receive during 
the sessions of this Congres the amount which he is receiving 
now. If you take it away from him, I do not suppose he will 
remain in the city of Washington, because I do not believe he 
could afford to remain for the amount the other amendment 
provides for. Whatever you do in the matter which i right 
and honest will be satisfactory to me. By that standard I 
am perfectly willing for this question to be settled. [Applau e. J 

The CHAIRMAN. The question is on the substitute offered 
by the gentleman from South Carolina [Mr. LEVER]. 

The question was taken, and the substitute was agreed to . 
Th~ CHAffil\IAN. The question is on the :unendment ns 

amended by the substitute. 
The question was taken, and the amendment as amended was 

agreed to. 
The Clerk read as follows: 
Office <?f Doorkeeper : Doorkeeper, $5,000 ~ hire ot horses and wagons 

and repairs of same, $1,200, or so much thereof as may be necessary ; 
department messenger, to be appointed by the chairman of the con
ference minority, $2,000; special employee, John T. Chancey, $1,800 ; 
~pe~ial employee, $1,500; superintendent of reporters' gallery, $1,400; 
Jarutor, $1,500; 16 messengers, at 1,180 each; 14 messengers on the 
soldiers' roll, at 1,200 each; 15 laborers, at $720 each; laborer in the 
water-closet, $720 ; laborer, 680; 2 laborers, known as cloakroom 
men, at $840 each ; 8 laborers, known as cloakl'oom men, 2 at 720 
each and 6 at $600 each · female attendant in ladies' retiring room, 
$800 ; superintendent of foiding room, $2,500 ; 3 clerks, at $1,GOO each : 
foreman, $1,800; messenger, 1,200 ; janitot·, $720 · laborer, 720 ; 
32 folders, at $900 each; 2 drivers, at $840 each; 2 chief pages at 
$1,200 each ; messenger in charge of telephones, 1,200 ; me senger in . 
cha1:ge o.f tele~hones .<~or the minority), 1,200; 46 pages, during the 
sess10n, L!lcludrng 2 ndmg pages, 4 t elephone pa.,.es, press-gallery page, 
and 10 pages for duty at the entrances to the Hall of the House at 
$2.50 per day each, $13,800 ; uperintendent of document room, $2,900; 
as istant superintendent, 2,100; clerk, $1.; 700 ; assistant clerk, $1 600 · 
7 assistants, at $1,2 0 each ; assistant, $1 .100 ; janitor, $!l20; messen: 
ger to press room, 1,000 ; in all, $150,900. 

Mr. OLMSTED. Mr. Chairman, I move. to strike out the la.st 
word, simply to suggest to the chairman of the subcommitte 
in charge of the bill--

Mr. GARRETT. l\!r. Chairman, I want to reserve a point 
of order. 

l\Ir. AUSTIN. M:r. Chairman, I reserve a point of oTder on 
the paragraph. 

1\Ir. OLMSTED (continuing). That I was out of the Chamber 
for a moment, and the matter may have been provided for, but 
in order to make certain I ask the gentleman from South Caro
lina if the item, line 10, page 1, "Compensation of Senators, 
$690,000," ought not to be corrected? That is evidently based 
upon the proposition that there are 92 Senators, but we have 
recently admitted into the Union two new States, which would 
make 4 new Senators, or 96 in all, and it would make necessary 
an appropriation of $720,000 to pay their salaries at $7,500 each. 

1\Ir. JOHNSON of South Carolina. Mr. Chairman, at the time 
the bill was made up the States had not been admitted into the 
Union, and the compensation in this bill provid s for 9Z Sena
tors. That is to provide for the 92 Senators provided for by 
law. Of course, the Senate having increased by four new 
Senators will make the necessary amendment. 

l\ir. OLMSTED. I did not know but that the gentleman 
would like to go back and make the correction inasmuch as 
the two new States have been admitted. 

Mr. JOHNSON of South Carolina. Wait until it gets over 
to the Senate, which does not overlook anything. 

Mr. AUSTIN. Mr. Chairman, I desire to make a point of 
order. I make the point of order to the langnage, beginning on 
line 19, page 16, "to be appointed by the chairman of the con
ference minority" on the ground, 1\lr. Chairman, that that is 
new legislation on a legjslative appropriation. 

Mr. JOHNSON of South Carolina. Mr. Chairman, the Com
mittee on Appropriations inserted those words because they 
were informed that in preceding Congres .. es, when the Demo
crats were in the minority, the leader of the minority was 
permitted to appoint that employee. We put those words there 
in order to be absolutely fair to the leader of the minority. 

The CHAIRMAN. The Chair would ask the gentleman from 
South Carolina to addre s himself to the point of order. Does 
this language change existing law? . 

l\fr. JOHNSON of South Carolina. I know of no law that 
requires that this employee shall be appointed by the minority, 
but the custom has been for him to be so appointed, and we put 
in those words. 

The CHAIRMAl~. The Chair sustains the point of order. 
Mr. MANN. l\Ir. Chairman, I move to strike out, on page 16, 

lines 19 and 20, the words "department messenger, $2,000." 
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The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows~ 
Page 16, lines 19 and 20, strike out the words " department messen

ger, to be appointed by the conference minority, $2,000.'' 

Mr . .MANN. Part of it has already gone out. Mr. Chairman. 
it was not at my request that there was inserted in the bill 
that provision that the department messenger should be ap
pointed by the chairman of the conference minority. I was 
sent for one time by the Committee on Appropriations and 
asked whether I thought that was proper, and I said I had no 
objection. Afterwards I made some investigation and should 
have moved to strike out this entire language, whether the ap
pointment by the conference minority had been stricken out 
on the point of order or not The department me. ·senger pro
vided for in this bill in the current law has not been perform
ing the services of a department messenger since lat year, and 
never did have much service of any kind to perform. Years ago 
there was a ·department messenger, and in . the FiftY-faurth 
Congress, or rather, in the Fifty-third Congress and preceding 
Congress, and in the Fifty-fourth Congress, when the Repub
licans came into control of the House, they provided for a 
department messenger, and appointed a Republican to the place. 

The previous department messenger had been a Democrat, 
and a resolution was passed providing for an assistant depart
ment messenger, and the Democrat was appointed to that 
place. I doubt if there are 20 men of the House who know 
what the duties of the department messenger are. Has anyone 
here e-ver· called on the department messenger? His duties 
a re to work for Members of Congress. Has anyone here ever 
availed himself of that privilege? 

l\Ir. DALZELL. You mean the position that was held by 
Mr. Vail? · 

Mr. MANN. By Mr. Vail. 

Mr. GARNER. Will the gentleman from Tennessee [Mr. 
AusTrn] permit me to ask the gentleman from Illinois a ques
tion in his time? 

Mr. AUSTIN. Certainly. _ 
Mr. GARNER. Will the gentleman from Illinois give me his 

attention, inasmuch as I ha1e the permission of the gentleman 
from Tennessee to ask him a question? Does the gentleman 
from Illluois [l\Ir. MANN] believe it is to the interest of the 
Members of the House to have the continuous notice given, as 
has been going on for the last year or two, when bills are re
ported from committees and when they have passed the House? 

Mr. MANN. I thought that was a good thing, but the gen
tleman's party by caucus abolished the job of notification clerk. 

.Mr. GARNER. Let us be perfectly frank and candid and 
say that we abolished it, because we did abolish it with the dis
tinct understanding in the reorganization that the clerk at" 
$3,000 a yea.r should be the man who had been doing this work 
for two or three years past; but in making up the business the 
party emergencies demanded he should be relieved of this 
work, and this messenger has been doing that identical work 
ernr since. 

Mr. FITZGERALD. That is a violation of the law. 
Mr. MANN. It is a criminal violation of the law, and if it 

continues I am going to call it first to the attention of the offi
cE:>rs of the House and next to the criminal officers of the 
Government. 

l\!r. GARNER. I want to say, Mr. Chairman, I do not pro
pose, so far as I can pre-vent it, that the House at any time 
haw any misinformation. Let us understand every proposition 
on its merits and vote on its' merits. This messenger so-called 
is absolutely useless as a messenger, as the gentle~an froU:. 
Illinois [Mr. MANN] has stated, but he has been doing other 
work. 

1\Ir. DALZELL. I have. 
l\fr. l\!.Al~. The gentleman 

anyone else? 

Mr. MANN. You mean the individual has been doing other 
from Pennsylvanill: has. Has service? 

Mr. GARNER. He has been doing the service of notifying 
.Members of Congress of the condition and status of their bills. 

l\Ir. 1\f~N. I have no feeling against the individual, be
ca use he 1 s a good man. 

:Mr. NORRIS. I do not know whether the gentleman wants 
us all to testify; but I have. 

Mr. SHIDilLEY. I did not kn.ow that there was such a per-
son. From what State does he come? 

1\Ir. l\1ANN. You can not prove it by me. 
Mr. COOPER. Will the gentleman permit. an interruption? 
1\Ir. 1\IANN. Yes. 
Mr. COOPER. Are th.ere 20 gentlemen in the House who 

know what "chairman of the conference minority" means? 
Mr. MANN. There are 20 who ought to know. The minority 

leader in the House has been designated in the statutes for 
years as " chairman of the conference minority/' How the 
title originally stai:ted., I do not know. 

l\Ir. SHERLEY. If the gentle.man will permit, I Will suggest 
that 20 Members, I guess, understand the meaning of "chair-
ruan of the conference minority." · 

Mr. :MANN. The chairman of the conference minority is the 
so-called minority leader, and has been for years. Whoe-ver 
put the provision in in the first place called him "chairman 
of the minority conference." 

:Mr. COOPER. How can the English language be tortured 
into any such meaning as the gentleman gives to that expres
sion, namely, "chairman of the conference minority,-'' as mean
ing the minority leader? 

:M:r. l\IANN. I do not undertake· to explain it 
Mr. COOPER. It is an absolutely senseless expression, if 

that is what it means. 
Mr. MA:NN. I agree with the gentleman entirely. 
Mr. SHERLEY. He means expression and not place, does 

he not? 
1\fr. MANN. Yes; I think so. I agree with the gentleman 

now that there is no occasion to retain this department mes
senger. The gentleman who now occupies the place sent word 
to me recently that if this item was carried in the bill he 
was going to oppose it, unless I would agree to reappoint him. 
I said I would make no agreement about appointing anybody, 
because I had intended to mo1e to strike out the item. There 
is no occasion for the place. This side of the House does not 
want it. That side of the House is under no obligations, that 
I know of, to appoint a Republican in the place, and, if they 
are, it is Rot their business to select a Republican. There is 
no occasion to use the place. There is a regular department 
messenger, who himself in one day of the week can do all the 
work which is asked for by all the Members of Congress in 
the entire seven days of the week, without another department 
messenger. 

Mr. DALZELL. Do you refer to the party who is now 
holding that place, Col. <Joombs? 

Mr. GARNER. I certainly have nothing against him myself. 
Mr. · ~1ANN. He is an efficient notification clerk, and I would 

be glad to have the Democrats appoint him to the office. . 
.Mr. GARNER. On the other hand, I have the kindliest feel

ing for him, and I would like to see him appointed to the place. 
1\lr. MANN. Not as department minority messenger? 
Mr. SHERLEY. Is it not possible for some other clerk to 

notify ns of these things without providing for this man? 
1\lr. GARNER. With the indulgence of the gentleman from 

Tennessee [Mr. AUSTIN], I want to say, 1\Ir. Chairman, that 
when we reorganized the House we provided for one clerk at 
$3,000 a year. That place is carried in this bill now. We also 
provided for three or four clerks at $1,GOO a year. The little 
bureau in which those cle;rks were employed was in room No. 
15, up there where the bill business was transacted. I do not 
know exactly what the duties are, but it was stated by the 
gentleman from Pennsylvania [Mr. PALMER] at the time, when 
the question was asked whether we would continue the notifica
tion clerk, that the clerk who was receiving $3,000 would be the 
man who would perform that work. That is my understanding. 
At any rate, none of these other clerks can do this work, in my 
opinion. 

1\Ir. SHERLEY. If the gentleman will permit, the point I 
make is not as to the personnel. I do not care a hang about 
the personnel. I never saw the man in question. But if it is 
a useless job, the gentleman who fills it ought not to be re
tained simply becam:e we like him. I would like to ask the 
gentleman from Texas if anyone is performing this work who 
is drawing another salary? . 

l\Ir. GARNER. If you discontinue the minority messenger, 
then if Congress wanted to continue the work of the notification 
clerk, the Committee on Accounts would have to come in and 
create a new salary. 

l\fr. SHERLEY. That .is inconceivable to me. 
Mr. DALZELL. Do I understand the gentleman from Texas 

to say that -the man who was discharged from the position of 
notification clerk is now a minority messenger, charged up as 
a minority employee to_ the Republican -Party? 

l\Ir. GARNER. The gentleman who is now designated as 
minority department messenger is now performing the duties 
of the present notification clerk. 

Mr. DALZELL. That is what I wanted to know. 
Mr. GARNER. Now, if the House wants to continue this 

notification business, if the Members of the House desire to be 
advised as to the condition of their bilJs, it strikes me they 

l\lr . .MANN. This is not Col. Coombs's place. 
Mr. AUSTIN. I desire to be heard. 

· must either continue this man and let him do that work or else 
create another place. 
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Mr. SHERLEY. Is that a fair conclusion to come to? 
Mr. GARNER. That is the situation as it exists. 
Mr. PALMER. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from 'l'exas yield to 

the gentleman from Pennsylvania? 
.l\Ir. GARNER. I do. 
Mr. PALMER. The gentleman has just stated that in order 

to continue this notification work it will be necessary to create 
a new place. Why can not one of this man's assistants clo this 
work which he was to do under the plan of reorganization in 
this House? 

Mr. GARNER. I just stated a. moment ago what the situa
tion is. Perhaps the gentleman from Pennsylvania did not hear 
me. I was not sufficiently advised as to the work required at 
the time when the change was made by the reorganization to 
determine that. 

The CHAIIUfAN. The time of the gentleman from Tennessee 
[l\Ir. AusTIN) has expired. 

1\fr. P ALl\IER. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman from Texas [Mr. GARNER] be ex
tended. 

1\Ir. GARNER. I have no time. I was occupying time al
lotted to the gentleman from Tennessee [Mr. AUSTIN]. Mr. 
Chairman, I ask that the gentleman be. given five minutes more. 

The CHAIRMAN. Is there objection to the gentleman's 
request? 

There was no objection. 
Mr. PALMER. Was not the assistant bill clerk's office abol

ished and a new bureau created, with a chief at a salary of 
$3,000 a year and four assistants, at $1,500 each? And was it 
not the understanding in the Democratic caucus, and was it 
not the understanding in the House when the resolution was 
passed that carried that caucus action into effect, that the work 
of the notification clerk would be done by that bureau? 

i\Ir. GARNER. Certainly. 
l\Ir. PALMER. Now, as I understand it, despite that under

standing and despite that action of the caucus and that action 
in the House, the work has been done by somebody else who is 
not in that little bureau. 

Mr. GARNER. That is correct. 
Mr. PALMER. Then, I think, the office ought to be abol

ished. 
i\fr. BYRNS of Tennessee. But it is necessary, is it not? 
1\fr. GARNER. I will say to the gentleman from Pennsyl

vania that the fact was called to my attention that under the 
provision with reference to the clerk, at $3,000 a year, and four 
assi tants, at $1,500 each, there was not sufficient clerical help 
to do the work assigned to them and, in addition, to do this 
notification work. 

Mr. PALMER. I think I am sufficiently advised to say that 
it is sufficient. 

Mr. GARNER. That is a question between the gentleman 
from Pennsylvania and some other Members of Congress who 
claim to have looked into the situation-Members who are at 
the head of committees. - I might say that the chairman of the 
Committee on Accounts tells me that the information that he 
gets from the officers in charge is that unless the work is per
formed by this messenger it would cease altogether, because 
there is not sufficient clerical force there to do it. Mr. Chair-
man, I now yield back my time. . 

Mr . .l\IANN. Then the Committee on Accounts ought to pro
vide for sufficient clerical force. 

1\fr. HELM. Mr. Chairman, will the gentleman yield? 
1\fr. GARNER. I have no time. I yielded my time back to 

tile gentleman from Tennessee [Mr. A.usTIN]. 
1\fr. AUSTIN. I yield time to the gentleman from Kentucky. 
The CHAIRMAN. The gentleman from Texas will be recog

nized to allow the gentleman from Kentucky to ask a question. 
Mr. HELM. I was not in the House when the gentleman 

stated what the duties of this notification clerk are. What are 
they? 

1\Ir. GARNER. The gentleman has doubtless had some bills 
reported to the House since he has been a Member, has he not? 

Mr. HELM. I never ha\e had bills brought to my committee 
by a messenger or a clerk, but I have been notified over the 
telephone that there are bills referred to my committee, and I 
have had to walk around to the document room to get those 
bills myself. · 

:Mr. GARNER. The gentleman did not catch my inquiry or 
did not properly understand it. 

Mr. HELM. What I am trying to find out is what is the 
duty of this man. 

Mr. GARNER. Whenever a bill which has been introdUC'·.?d 
by the gentleman from Kentucky is reported favorably it is the 
duty of the clerk to inform the gentleman from Kentucky that 

it has been reported favorably. When such a bill has passed 
the House it is the duty of the clerk to inform the gentleman 
that the bill has passed, and so on, down to its final signing by 
the President of the United States. 

Mr. HELM. I would say to the gentleman that I hay~ re
ceived such notices as that . 

Mr. GARNER. That is his duty. 
Mr. LANGLEY. And he performs other duties in addition to 

that. That is not his only duty. 
Mr. SHERLEY. What are the other duties that he 11erforms? 
Mr. DYER. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. DYER. Who has the floor? 
The CHAIRMAN. The gentleman from Texas [Mr. GARNF.B], 
Mr. HUMPHREYS of Mississippi. Will the gentleman from 

Texas state that this messenger was one of the minority em· 
ployees? 

Mr. GARNER. Mr. Chairman, I understand the custom has 
been for a number of years to permit the minority side of the 
House to select this particular employee. I do not know any
thing about it, except what I have been told. 

Mr. HUMPHREYS of Mississippi. But he is not, under the 
law, one of the minority employees. 

Mr. GARNER. Oh, no; this is new law and has been stricken 
out on a point of order. 

Mr. AUSTIN. Mr. Chairman, there has evidently been a 
necessity for this clerk, or the gentleman from Illinois [Mr. 
MANN] would have long since objected to this wasteful and 
needless expenditure of money, because this appropriation has 
been made year after year. I know this man's work. Not only 
does he notify every Member of this House when a pension bill 
is favorably reported and when it is acted upon in the House, 
but also when it is acted upon in the Senate and when it is 
approved by the President of the United States. Ile does the 
same thing with reference to every other bill that goes on the 
calendar and that is considered by this House. Now, simply 
because he has been selected in the way he has, it is said that 
there is no necessity for his services. 

I sat in a Republican caucus when our minority representa
tion was selected. There were five employees. Every one of 
them went to a northern or eastern State-New York, Pennsyl
vania, Illinois, and one or· two other States. Although there 
were half a dozen or more southern Republicans, we recei'red 
nothing in the way of patronage in the Republican caucus; but 
we found that the minority were entitled to one of the mes
sengers, and the Representative from Kentucky on my right, 
Mr. LANGLEY, the Representative from Virginia, Mr. SLEMP, 
and myself presented to the officers of this House the name of 
a southern Republican, and along with our indorsement we filed 
the indorsement of the followi.Ilg Members: Messrs. DALZELI,, 
BURKE of South Dakota, RODENBERG, OLMSTED, PRINCE, CURRIER, 
WEE:irs, DRAPER, Foss, GILLETT, AusTIN, SLEMP, LANGLEY, LA.
FEAN, McCALL, Woons of Iowa, 1\IADDEN, FowLER, Wrr..soN of 
Illinois, HAWLEY, HUMPHREY of Washington, NEEDHAM, Moomr 
of Pennsylvania, McKINLEY, and others. 

Mr. DALZELL. Did the gentleman mention my name? 
1\fr. AUSTIN. The gentleman from Pennsylvania [Mr. DAL

ZELL] indorsed Mr. Jarvis. I saw the gentleman's name with 
others on the list. 

Mr. DALZELL. The gentleman is mistaken. 
Mr. AUSTIN. I am not mistaken. 
Mr. FOSTER. The original petition bad the name of the 

gentleman from Pennsylvania. He may not have known what 
he signed. 

Mr. DALZELL. The party whom I indorsed, and for whom I 
have been very earnestly working, was Mr. Vail, who formerly 
occupied the other place. 

Mr. AUSTIN. The gentleman signed the other petition, too. 
Mr. DALZELL. If I did, I did not know what I was doing. 
Mr. MANN. That is probably the case with others. 
Mr. DALZELL. I should like to see the original petition. 
Mr. MOORE of Pennsylvania. Inasmuch as the gentleman 

has read my name as a signer of the petition, I should like to 
say that I have no recollection of having signed the paper. I 
should like to sea the sign2.ture. 

Mr. AUSTIN. I will send a page to the committee room and 
get the paper. 

Mr. 1\IOORE of Pennsylvania. If my signature is there I will 
acknowledge it, but I do not remember it 

Mr. AUSTIN. We found that the minority usually selected 
this messenger. We found in office a man who had served under 
the Republican Clerk of the House, with a good record for 
efficiency, for more than 12 years, and with these petitions of 
representative Republicans we appeared before the Committee 
on Accounts and succeeded in having that man retained. Now, 
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when this bill was reporte(l with a provision in it in the shape 
of new legislation to give the control of this appointment, not 
to the minority but to the leader of the minority, I askea the 
leader of the minority what he was going to do with the good 
Tennessee RepubliQan that we had in this comfortable joo. He 
sa.id he did not know what he was going to do; that he had not 
eommitted himself to n.nyone. Had my point of order not been 
mad-e, I do not know whether- the- gentleman would have asked 
this House to abolish this office or not. 

Mr. LANGLEY. Was the suggestion by the gentleman from 
Illinois [Mr. MANN], that this place is not necessary, made 
before or after the point of order was sustn.med? 

l\fr. AUSTIN. It was made afterwards. 
Mr . .MANN. It might ha ·rn been made before; 
Mr. AUSTIN. The gentleman from Kentucky [Mr~ LANGLEY] 

and myself waited on the minority leader to know what dis
position was going to be made of this position in the event that 
the point of ord'er was not raised, and, as I have stated, the gen
tleman from Illinois [Mr. MANN] said he had not made up his 
mind; that be did not have anyone in view f0r the position; 
and not having any assurances that our man would be retained 
I did what every otheu Member of the House would do to 
protect a friend-I Dlll.de the point of order. And I say that 
if there has been a necessity for this position in the last 14 
years, there is a necessity for it to-day; and I ask this Commit
tee of the Whole to keep the provision for the place in the law~ 

Mr. LANG.LEX. What is the-law now? 
Mr. AUSTIN. For a messenger at this salary. 
Mr. LANGLEY. And how appointed? 
Mr. AUSTIN. There has bwn no· provision as to how he 

should be appointed. . 
Mr. BYR.L~S of Tennessee. In the same. language as hereto

fore'! 
Mr. AUSTIN. Precisely the same language that has been 

in every legislative appropriation bill reported to this Rouse 
for years. 

Mr. MADDEN. I understand! the gentleman from Tennessee 
to sa:y that be· woufd not ha re made· the point of order if he 
had had a promise that his man would be appointed~ 

Mr. AUSTIN. If he hadi been retained. That is what I am 
fighting for-for my own. 

Mu. MADDEN. Then. the gentleman: is not making a point 
of order on the- merits? 

Mr. AUSTIN. I am doing anything and everything possible 
to sa.ve my man. [Applause.]' 

Mr. SHERLEY. This man is not performing any duties as 
clerk for the minority, is he? 

Mr. AUSTIN. He is not only performfng duties . fo~ the 
minority, but for the majority and for every· man in thi& House. 

Mr. SHERLEY. In point of fact, he is not aoing- anything 
as a clerk for the minority, but he is· doing some work for the 
entire membership of the House- that it. was eontemplated would 
be done by another force now in existence. Is net tfiat true? 

Mr. AUSTIN~ I do not kn:ow whether that is tme. ou not. 
l\Ir. SHERLEY. I so understand, and tha.t tfu.e interest of 

the gentleman is to keep the man from Tennessee in: the- place. 
l\Ir. AUSTIN. There is no better Republtcan. living than. this 

man. 
Mr. SHERLEY. I hay-e no doubt about that; 'but I do not 

see why Uncle Sam should keep a Tennessee· Rermblican, or a. 
Democrat, for that matter, in a position tIIlless he fs needed. 

.Mr. AUSTIN. But you have· kept him here for 15. years. 
Mr. SHERLEY. Then it is time- that we woke up. 
Mr. AUSTIN. It ought not to take. you 15 years to wake up. 
l\1r. SHERLEY. We did not know about it until you fellows 

fell out, and that is when we get our dues. [Laughter.] 
1\fr. JOHNSON pf South Carolina. l\fr. Chairman, I move 

tha.t all debate on this paragraph and amendment close in seven 
minutes. 

l\fr. MANN. Do I understand that that time is to be used 
by two: gentlemen opposing the motion? 

Mr. JOHNSON of South Carolina. Does the gentleman from 
Illinois want more time? 

The CHAIRMAN (Mr. BURNEl'T). Tlie gentleman from South. 
Carolina moves that al11 debate on this paragraph and amend
ments thereto close in seven minutes. 

The motion was agreed to. 
Mr. MOON of Tennessee. :Mr. Chairman~ there is· just one 

word that I want to say about this matter. r am a.s much in 
favor of economy in the administration at this House as any
body on this floor, but there fs no more important place in the 
service of the House th.a:n the one that fs oecul}ied by Mr. 
Jarvis. It enables the Members 01! the House to. attend to their 
duties without foaking after the smaller tbiIIgs~ It is_ stated by 

my colleague from Tennessee, Mr. AUSTIN, that in the division 
of the offices of this House this one went to the minority. Tu 
tJl.e first place, I want to insist that it is a fact that not a 
single position has gone to a Republican south of the Ohio 
Rh·er except to this gentleman. I know something about the 
contest in this matter. Some gentlemen on the other side 
have wanted the place for a gentleman who li-ves farther no-rtlr. 
It is all right to give· gentlemen in the North all the places they 
are entitled to, and a:ll right for the minority to have a fair 
representation in the· distribution of these places in the House, 
but I submit that because they haTe the power on that side, so 
fur· as sections are concerned, it i& not right to deprive these 
soutliern Repirbfamns of all the pla:ces that tfiey have in the 
organization of this House. No man whe believes in fair deal
ing will undertake to do it, and T do net think any Democrat 
on this side will sustain any such position. This ts an impor
tant position and ought to be filled pi'operly, and it is fined 
properly. I do· not believe that this contest between our Repub
lican brethren ought to be permitted by the Democrats to be 
determined along sectionaJi lines. When Republican places are 
to be filled, the southern Republican is entitled to recognition. 

Mr. BYRNS of Tennessee. Mr. Chairman, it has been as
sumed by certain gentlemen that this position is not needed:; 
that we are- giving the· sa:Iary to a man who is not doing· any 
work: I think the .gentleman from Texas showed very clearly 
that if this position is not retained, Members will no longer 
recefve notification as to the action upon bills which they have 
introduced in this Honse. 

Mr. SHERLEY. Will the gentleman yield 'l 
Mr. BYRNS of Tennessee: Certainly. 
Mr. SHERLEY. Is it not reue that we created a corps with 

the express understanding that that corps should :perform this 
service? 

Mr. B~RNS. of Tennessee. That may be true. 
Mr. SHERLEY. Does the- gentleman know of his owrr lmowl

edge that they are unable· to do it? 
Mr. BYRNS of Tennessee. The statement has been made on 

the floor that the corps to. which the gentleman refers- was 
unable to do· the work, and this man was· placed in that office 
for the purpose of performing the nece sary work. 

1\Ir. SHERLEY. Then we should change the personnel. 
l\Ir. LANGLEY. Will the gentleman yield,. inasmuch as· de

bate has been limited to a few minutes more, and I may not get 
the fleor- in my own right? I hope the gerrtleman from Ten
nessee. will state wliat I know he knows to be true, that Mr. 
Jarvis is one of the hardest worked men attached to the force 
here in the Capitol, and one of the most capable men we have. 
He even employs some one-at times to help him, because he can 
not do himself all the work put upon him~ 'Ji'hat we must ha-ve 
done the work that he is deing there is no question. 

:Mr. BYRNS of Tennessee. Mr. Jarvis has been here for 
many years, and I undertake· to say that I d-0 not know a more 
competent man who couid: be selected; and as the gentleman 
from Kentucky well says, he is busy all the time, and fre
quently has to employ some' one to· assist him in dbing the 
work. 

Mr. SAB:.ATH. Does the· gentleman mean to say that we 
could not find a Democrat who· is just as competent? 

Mr. BYRNS of Tennessee.. There is no question about that, 
but this position was given to the. minority. I insist that it is 
not given to the chairman of· the minority or to any particular 

, member of the minority, but to all the minority. The gentle
, marr from Tennessee [Mr. AusTINI has read to the Honse a 
partial list of the minority Members who requested that Mr. 
J'arvis be appointed to that place. 

Mr. PALMER. Will the gentleman yield? 
Mr. BYRNS of Tennessee. Certainly. 
Mr. PALlfER. Is it not a fact that the·work of the notifica .. 

ti.on: was turned over to Mr. Jarvis after he received this a'l)· 
pointment because there was nothing else for him to do? 

Mr. BYRNS of Tennessee. I do not so understand it. 
Mr. PALMER. And is it not a fa:ct that the work before that 

was done by the assistants that the gentleman has spoken of? 
Mr. HUMPHREYS of Mississippi. No; that force has never 

done the work. Mr. Jarvis succeeded Mr. Wakefield. Mr. 
Wakefield did the work, and Mr. Jarvis succeeded him; and no 
employee in this House, no l\Iember of this House, works harder 
or puts in more hourff every day in hard work for the efficient 
conduct of the business of this House than does Mr. Jarvis. 

Mr. PALMER. I have no doubt about that, but what I want 
to know is why is not the work done by the assistant bill clerk1 

l\fr. HUMPHREYS of Mi:ssissi:ppt. All I know is that Mr. 
Jar.via is doing the work~ and that no cterk in the employ of the 
Honse does as much work in. tlie 24 llours a day as he does. 
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1\Ir. :MANN. Will the gentleman from Tennessee yield, as he 
has taken a good deal of my time? 

Mr. BYRNS of Tennessee. • I did not take the gentleman's 
time. The Chair recognized me, and I am talking in my own 
time. · 

.Mr. MANN. And the gentleman's side asked to limit debate, 
and took two speeches on that side. 

1\Ir. BYRNS of Tennessee. The gentleman has been recog
nized several time , and I ha.Ye been recognized only once on 
this side. The gentleman has made one speech on the amend
ment, but I will yield to the gentleman in my time. 

The CHAIRMAN. The time. of the gentleman from Tennessee 
.has expired; all time has expired on this paragraph. The Clerk 
will report the amendment. 

The Clerk again read the amendment. 
The CHAIR.MAN. The question is on adopting the amend

ruen~. 
The question was taken; and on a division (demanded by Mr. 

AusTIN) there were 59 ayes and 13 noes. 
The CHAIRMAl~. The amendment is agreed to, and the 

Cle1·k will read. 
Mr. AUSTIN. Mr. Chairman, I make the point that there is 

no quorum present. 
The CHAIRl\IAN. The Chair will count. [After counting.] 

Eighty-three Members present, not a quorm:p, and the Clerk will 
call the roll. 

The roll was called, and the following Members failed to 
answer to their names : 
Ames Estopinal Lafean 
Anclrus Evans Lafferty 
Anthony Fairchild La Follette 
Barchfcld Fields Lawrence 
Bate Focht Lee,· Ga. 
Bathrick Fornes Legare 
Boehne Gardner, Mass. Lenroot 
Brndlcy Gillett Lindsay 
Ernntley Goeke Linthicum 
Broussard Gould Littleton 
Ilulkley Greene, Mass. Longworth 
Il ur~ess Griest McDermott 
Burke, Pa. Gudger McGillicuddy 
Durke, S. Dak. Hamilton, W. Va. McGuire, Okla. 
Burleson Hanna McHenry 
Calder Hardwick McLaughlin 
Callaway Harris McMorran 
Cantrill Harrison, Miss. Macon 
Carlin Ilarrison, N. Y. Maher 
Carter Hay l\falby 
Clark, Fla. Hayes Martin, Colo. 
Connell Heald Martin, S. Dak. 
Copley Henry, Conn. Matthews 
Covington Heusley Mays 
Cox, Inll. Higgins Mondell 
Cox, Ohio Rinds Moon, Pa. 
Crago Hobson Moore, ~rex. 
Cravens Holland Morse, Wis. 
Crumpacker Houston Mott 
Curley Howard Murray 
Currier Howell Nelson 
Davenport Hughes, Ga. Nye 
Davidson Hughes, N. J. Oldfield 
Davis, Minn. Rug-bes, W. Va. 'Parran 
Dickson, Miss. James Patton, Pa. 
Difenderfer . Johnson, Ky. Payne 
Dodds I<nhn Peters 
Doremus Kent Pickett 
Draper Kindred Plumley 
Driscoll, M. E. Kitchin Powers 
Dwight Konig Pray 
Edwards Konop Prince 

Prouty 
PuJo 
Ramey 
Randell, Tex. 
Rauch 
Reilly 
Reyburn 
Roberts, Nev. 
Rouse 
Russell 
Saunders 
Scully 
Sells 
Shackleford 
Sheppard 
Sherwood 
Simmons 
Sisson 
Slemp 
Small 
Smith, Snml. W. 
Smith, Cal. 
Smith, N. Y. 
Smith, Tex. 
Sparkman 
Speer 
Stack 
Stanley 
Switzer 
Taylor, Col. 
Thayer 
Thomas 
Townsend 
Turnbull 
Vreeland 
Whitacre 
Wilson, Ill. 
Wilson, N. Y. 
Wilson, Pa. 
Woods, Iowa 
Young, Mich. 

The committee rose; and Mr. GARNER assuming the chair as 
Speaker pro tempore, 1\Ir. UNDERWOOD, Chairman of the Com
mittee of the Whole House on tbe state of tbe Union, reported 
that that committee finding itself without a quorum the roll was 
ordered to be called, that 224 Members had answered to their 
names, a quorum, and he reported herewith the names of the 
absentees. 

The SPEAKER pro tempore. Tbe Committee of the Whole 
House on the state of the Union finding itself without a quorum 
rose and the Chairman of said committee reports 224 l\Iembers 
as being present. The names of the absentees will be noted 
and the committee will resume its sitting. 

1\Ir. AUSTIN. Mr. Chairman, I ask .for tellers on the last 
vote. 

Tbe CHAIRMAN. The present occupant of the chair was 
not in the chair when the question arose. The reporter's notes 
show that the question of no quorum was made after the an
nouncement of the T'Ote and the chairman had ordered a call of 

·the roll. The Chair holds it is too late to call for tellers. 
Mr. 1\.LA..NN. l\lr. Chairman, while I made the motion to 

strike out and while whatever the reporter's notes may show, 
it is true the gentleman from Tennessee [Mr. AusTIN] made a 
point of order immediately upon tbe announcement of the vote. 

:Mr. LANGLEY. And he addressed the Chair two of three 
times before that sta.tement was made. 

Mr. JOHNSON of South Carolina. l\Ir. Chairman, I ask 
unanimous consent that we have a · vote by tellers. 

Mr. MANN. I do not want the matter by unanimous consent. 
I think we ought to have a decision of the Chair. 

The CHAIRMAN. The Chair stands on the reporter's notes. 
l\fr. M.Al\"N. If the Chair will permit, I will say the re

porters' notes are not always accurate. in this, that the re
porter's notes ha-ve to put one thing ahead of another while 
the two may occur at the same time. The fact i , as I think no 
one will dispute, that immediately upon tbe. announcement of 
the vote the gentleman from Tennessee made the point of order 
that no quorum was present for the purpose of inrnlidating the 
vote. 

The CHAIR.MAN. The Chair will say to the gentleman, un
fortunately the present occupant of the chair \T'tlS downstairs 
at lunch at the time the point was raised and therefore is not 
informed on the question, blit the Chair must sustaL'l the 
record, and as the Chairman of the committee hnd ordered the 
Clerk to proceed it was too late to demand a di"Vision; but the 
gentleman from South Carolina [l\Ir. JonNSON] a ks unani
mous consent that the vote may be taken by teller . Is there 
objection? [After a pause.] The Chair hears none. 

l\Ir . . 1\IANN. Tellers have not been ordered. 
Mr. GARNER. The gentleman from South Carolina asked 

unanimous consent to ham a vote by tellers and there 'Was no 
objection. 

The CHAIRMAN. The gentleman from South Carolina asked 
unanimous consent that this vote might be taken by tellers. 
The Chair submitted it and received unanimous consent and the 
gentleman from Tennessee, .l\Ir. AusTIN, and the gentleman 
from South Carolina, l\Ir. JOHNSON, will act as tellers. 

Mr. AUSTIN. l\Ir. Chairman, I ask unanimous consent that 
the proposition be stated again, as there are a large number of 
Members here now who were not present when the question 
was up. 

The CHAIR.MAN. The gentleman from Tennessee asks unani
mous consent that the amendment be again reported, as there 
are many Members present who were not present when tlle 
former "Vote was taken. Is there objection? [After a pause.] 
The Chair hears none. The Clerk will report the amendment. 

The Clerk read as follows: 
Page 16, lines 1D and 20, strike out the words : " Department mes

senger, to be appointed by the chairman of the conference committee, 
2,000." 

Mr. FITZGERALD. The words "chairman of the conference 
committee" have been stricken out on a point of order, which 
the RECORD will show. 

The CHAIRl\IAN. The Chair so understands. Those words 
were stricken out on a point of order, and the Clerk will report 
the proposition without them. 

The Clerk read as follows: 
Page 16, lines 19 and 20, strike out the words " department mes

seng~r, $2,000." 
The committee divided; and the tellers repo;ted that there 

were-ayes 66, noes 29. 
So the amendment was agreed to. 
The Clerk read as follows: 
For the following minority employees authorized and named in the 

resolution adopted by the House of Representatives April 10, 1911, 
namely.I. special employee, $1,800 ; special messenger and assistant pair 
clerk, olll,800 ; special messenger, $1,500 ; special chief page and pair 
clerk, $1,800; in all, 6,900. 

l\Ir. MA.1\TN. 1\lr. Chairman, I moYe to amend, in line 23, by 
striking out " $1,500 " and inserting " $1,800 " in lieu thereof. 

The CHAIR~\IAl~. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 17, line 23, strike out "$1,500" and insert "$1,800" in lieu 

thereof. · 
Mr. FITZGERALD. Mr. Chairman, I reserye a point of order 

on that. 
l\fr. l\.IAl\TN. 1\lr. Chairman, this is one ·of the minority places 

authorized by a. resolution of the House, filled by tlie Republican 
caucus. As I understand, this place is filled by l\Ir. Bert Ken· 
nedy, who was the Assistant Doorkeeper of the House at a 
salary of $2,500. He was given. this place at a salary of $1,500, 
although at ·the time it was assigp.ed to him by the caucus I 
think it was generally understood he was to recei'rn a salary of 
$1,SOO. The amendment is, of course, subject to a point of 
order. Kennedy has been an employee of the House ever since 
I ha>e been here, and was an employee some time before I came 
to the House. He is a very valuable · employee for the minority 
side and for the House, so far as that is concerned. For an old 
employee $1,500 is not a proper salary. 

1\Ir. FITZGERALD. Mr. Chairman, this is one of the places 
which bas usually been assigned to the minority. 
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Mr. l\1A:t\TN. This is a minority place under the resolution of J\Ir. FITZGERALD. I do not feel--

the House. J\Ir. MOON of Tennessee. Mr. Chairman, I make a point of 
· Mr. FITZGERALD. And the custom has been that the de- order. 
termination of such matters should be adjusted by the Com- Mr. MANN. The point of order is conceded. 
mittee on Accounts. The CHAIRMAN. The point of order is sustained. 

l\lr. MANN. If the gentleman will pardon me, he is slightly .Mr. GARNER. Mr. Chairman, I move to stlike out the last 
in error. The custom has been, and the same custom was fol- word. I want to submit a statement for the information of the 
lowed this time, for some one in behalf of the minority to offer gentleman from Illinois [l\fr. 1\1.A.NN]. It has been stated before 
a resolution in the House and ham it adopted. When the reso- the Committee on Accounts that the minority has two pair 
lution was offered this time, if I recollect, by the gentleman clerks, while the majority has but one pair clerk. In our 
from Pennsylvania [Mr. DALZELL] in behalf of the minority, it reorganization plan we eliminated all the pair clerks on the 
was agreed to, and the salaries were the same, it is true, that majority side with the exception of one. I notice in this appro
were provided for the Democratic employees in the Sixty-first priation here a provision for a special messenger and assistant 
Congress. It never has gone, I think, through the Committee pair clerk at $1,800, and a provision for n special chief page 
on Accounts. and pair clerk at $1,800. I would like to ham the gentleman 

l\fr. FITZGERALD. What happened was this : That the cus- from Illinois state what duties these employees perform, and 
tom bad been during a number of years for the majority to whether or not, according to his information, there are two pair 
assign certain positions to the Democrats. clerks on the minority side and one on the majority side. 

l\Ir. MANN. Assigned by resolution of the House, usually l\fr. MANN. I think it is true that there are two pair clerks 
offered by the Democratic side of the House. on the minority side and one pair clerk on the majority side. 

l\lr. FITZGERALD. When the gentleman from Pennsyl- However, the pair clerks act for both sides, so that it <\loes no~ 
vania [.!\fr. DALZELL] offered his res.olution inquiry was made make very much difference so far as that is concerned. It is 
if it were the same as had been theretofore allowed to the true that there were formerly two pair clerks for the majority 
minority, and there was no objection. side and two pair clerks for the minority side, and when the 

Mr. 1\!Al~N. That is quite true. majority side cut off one of their pair clerks we did not cut 
.l\:Ir. FITZGERALD. I think that is true. I . know the gen- off one of our pair clerks on the minority side. I assume as 

tleman mentioned by the gentleman from Illinois, and he is a matter of fact, if there were two minority pair clerks and two 
probably one of the most efficient employees the minority majority pair clerks, they would endeavor to protect both sides 
has ernr had in the House. impartially, and it is largely work that is done regardless of 

Mr. MAl~N. I am inclined to think that myself. partisanship. There are enough to take care of the l\fembers of 
Mr. FITZGERALD. If his compensation is to be increased, the House on these questions. _ 

the burden should not be put upon us. We have reported the Mr. GARNER. As a matter of fact, in exercising our econ
compensation now authorized . . I do not believe the committee omy we proceeded to exercise it with reference to the majority 
would be justified in permitting it to be increased. employees, without applying the same rule with respect to the 

l\Ir. MANN. I will say to the gentleman frankly, if this case minority employees. 
was acted upon by the Committee on Accounts, I would not say l\Ir. MANN. I will say to the gentleman that I would have 
anything about it now or make a request, but the Committee to think some time to know who are the minority pair clerks, 
on Accounts, as I recollect, has never passed upon these mat- so that I call on the minority employees and the majority 
ters. Eighteen hundred dollars for l\Ir. Kennedy will even then employees, perhaps indiscriminately, probably as often and per
be a reduction in the expenditures of the House of $600 from haps oftener than any other Member of the House. I call upon 
the salary he drew before, and he was worth to us when we them for various duties, and upon the ·rnrious employees of the 
were in the majority the entire salary he drew. minority, regardless of whether they are pair clerks or not, 

Mr. LEVER. l\fay I ask what was the saJary under the and ask them to do certain things. They are kept pretty busy. 
Republican administration? Mr. GARNER. hly purpose in making the inquiry of the 

Mr. MANN. Twenty-five hundred dollars. gentleman was a double purpose. First, I wanted to call his 
Mr. LEVER. Was it the same place? attention to the fact that there is no effort now, the first time 
Mr. MANN. Oh, no. He was Assistant Doorkeeper. we have had opportunity to control in the matter, to apply tlle 
Mr. BARTLETT. May I interrupt the gentleman? same rules on the minority side that we apply to the majori ty 
l\Ir. J\IANN. Certainly. side, for the reason that heretofore when we were in the 
l\fr. BARTLETT. The increase of salaries of House em- minority we have had these identical employees, and I for one 

ployees, both of the minority and majority, has always been contend that that having. been done, it should be done now. 
authorized, when authorized at all, by a resolution from the But I will say that I find upon investigation that these two 
Committee on Accounts before being put in the bill. men have all the work they can do when Congress is in session. 

Mr. MANN. That may be so. I would not say to the con- Mr. MANN. I think they have. You have two pair clerks 
trary, but I will saY.. this to the gentleman: That my recoTiec- when you want them. We make use of them at other times for 
tion is that all the minority places have been fixed and the other things, I think, in the House. 
salaries provided by resolutions offered from the floor of the The CHAIRMAN. The Clerk will read. 
House, ordinarily by some one in the minority. '!'be Clerk read as follows : 

l\f BARTLETT Tb t · t For clerk to the conference minority of the House of Repl'esentn t ives 
r. · a IS rue. $2,000; assistant clerk, $1,800; in all, $3,800. Said clerk and. assistant 

· .!\Ir. MANN. I think that has been the custom. clerk to be appointed by the chairman of the conference minority. 
Mr. BARTLETT. Yes; and this man's place was provided Mr. l\IANN. Mr. Chairman, I move to strike out , in line 25, 

for, as stated by the gentleman from ew York [Mr. FrTz- the figures "1,800" and insert in lieu thereof the figures 
GERALD], at the beginning of the ession by a resolution offered "1,200,'' and, following that, insert "janitor, $1,000." 
by the gentleman from Pennsylvania [.!\Ir. DALZELL]. The CHAIRMAN. The Clerk will report the amendment 

1\fr. MANN. Yes. offered by the gentleman from Illinois [Mr. MANN]. 
l\fr. BARTLETT. And the statement was made that the The Clerk read as follows: 

same number of employees was allowed at the same salary. On page 18. line 25, strike out the figures "1,800," and insert in lieu 
l\fr. MANN. I will say to the gentleman frankly that in thereof "1,200." 

.making up the list which was submitted to the Republican l\Ir. l\I.ANN. And insert "janitor, $1,000." 
caucus afterwards, while I did not make up the list myself, on l\fr. FITZOERALD. That is in accordance with the resolu-· 
the motion that was made I tmderstood that J\Ir. Kennedy was tion? 
to be taken care of at the salary of $1,800. Through some Mr. MANN. This is in accordance with the resolution of the 
error, either on my .part or on the part of somebody else, that House. I will say, Mr. Chairman, that the bill and the present 
was not done. He IS one of ti::e valued e!11Pl?;rees on this side law provide for the minority leader a clerk at $2,000 and nn 
of the House, and be has been rn the service, uke the venerable 1o assistant clerk at $1,200. In December last I asked the Com
Capt. Chancey . over ~ere, for many years. I think we can mittee on Accounts to give me a janitor at $1,000 and to reduce 
afford to pay hlill a hvmg salary. the salary of the assistant clerk from $1,800 to $1,200, because 

1\lr. BARTLETT. I think Ile bas been here ever since the I had to have a janitor. That action was taken; the House 
Fifty-fourth Congress; according to my recollection, anyhow. passed a resolution to that· effect on the 19th of December, so 

The CHAIRMAN. The time of the gentleman from Illinois that the amendment which I have offered is now in order under 
[Mr. MANN] has expired. the rules of the House . 

.M:r. MANN. I hope the gentleman will not insist on his Mr. BARTLETT. Mr. Chairman, may I ask the gentleman a 
point of order. question? 

The CHAIRMAN. Does the gentleman from New York insist The CHAIRMAN. Does the gentleman from Illinois yield to 
on his point of order? the gentleman from Georgia? 
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M~. MANN. Certainly. 
l\fr. PALMER. Would it not be proper to amend the first 

line of the paragraph on page 18, referring to the conference 
minority, by adding "janitor and assistant clerk"? 

Mr. 1\1.ANN. Yes; it could be done. 
Mr. BARTLETT. Has this resolution been complied with by 

paying the money out of the contingent fund? 
l\Ir. MANN. Yes. 
Mr. GARNER. That is according to the arrangement. 
Mr. MANN. The House passed the following resolution on 

December 19, 1911 : 
House resolution 325. 

ResoZ-ved That the chairman of the conference minority is hereby 
· authorized 'to appoint a clerk at the rate of '1,200 per annum and. a 

janitor at the rate of $1,000 per annum, to be paid ou~ of the contm
gent fund of the House, payallle monthly until otherwise provi4ed by 
law such appointment to date from December 1, 1911, and to be m lieu 
of ~ne clerk now provided for at the rate of $1.800 per annum. 

l\Ir. BARTLETT. And this is in accordance with the resolu
tion that the House adopted? 

l\Ir . .MANN. Yes. 
l\fr. ·MOORE of Pennsylvania. The paragraph refers twice 

to the " conference minority." That term has been criticized, 
so far as good English is concerned. It seems. to me the word 
" conference" ought to be stricken out 

fr. BARTLETT. The act which authorized these positions 
under the conference minority was enacted some years ago. Mr· 
Richardson of Tennessee offered the resolution when be was 
minority leader, and that is what it was called and has been 
called in the law ever since. 

Ur. MANN. It was called that, I suppose, to distinguish it 
from the c11airman of the Republican caucus, and I think the 
ame language is used in the Senate; wby, I do not know, but 

it is in the· law. 
1\Ir. BARTLETT. That is what it is called in the law, and 

has been ever since. 
Mr. MOOREJ of Pennsylvania. It would perhaps be better 

expressed if the word " conference " was left out. 
Mr. lli.NN. The chairman of the minority might be chair

man of the Republican caucus. 
Mr. MOORE of Pennsylvania. Why should it not be the 

minority caucus chairman.? · . 
Mr. GARNER. Does the gentleman think the chairman of 

the caucus of the. minority or of the majority ought to have a 
clerk at $2,000, an assistant clerk at $1,200, and a janitor? 

1\Ir. l\IOORE of Pennsylvania. These places are conceded to 
the minority. It is a' question what the" conference minority" 
means. 

Mr. MANN. What the " conference minority " means is well 
known by the accounting officers, and there is no question 
ab.out it. 

Ur. MOORE of Pennsylvania. I am satisfied to draw atten-
tion to it. 

The CHAIRl\IAN. Th.e clerk will again report the amend~ 
ment. 

The Clerk read as follows: 
Pa"e 18, line 25, strike out ·~ $1,800" and insert in Heu thereo! 

" $1,2'00," and insert "janitor, $1,000."· 
The amendment was agreed to. 
l\Ir. l\IANN. I ask to- have the total, $3,800, changed to 

$4,200. 
The CHAIRMAN. If there is· no objection, the Clerk will 

change the totals. 
Mr. MA.l~N. And strike out the word " and," between "clerk" 

and " assistant clerk," and in ert a comma ; and add, after the 
second word "clerk," in line 19, the words " and janitor." 

The CHAIRl\1.AN. If there be no o-bjeetion, this amendment 
will be agreed to. 

There was no objection. 
The Clerk read as follows : 
For janitor for rooms of official reporters of debates, at $60 per 

· month during the session, $240. 
Mr. JOHNSON of South Carolina. l\Ir. Chairman, I move to 

strike out the words "during the session, $24-0." 
The CHAIRMAN. The clerk will report the amendment. 
The Clerk read a follows : 
Line 16, page 19, strike out the words "during the session, $240.',_ 

Mr. JOHNSON of South Carolina. The object of this amend
ment is this: The Committee on Accounts authorized a janitor 
for the Official Reporters' room. The Qommittee on Appropria
tions were under the impression that it was a session janitor, 
but we are now informed that the resolution intended an annual 
janitor. 

Mr. MANN. The amendment ought to carry the total. It 
does not make any appropriation now. 

l\fr. GARNER. Strike out 11 two hundred and forty '' and 
insert " seven hundred and twenty/,. 

The CHAIRMAN. The CJerk will again report the amend
ment, if there be no objection. 

Mr. JOHNSON of South Carolina. 'l'he amendment I offered 
is to strike out the words "during the session, $240." It will 
then provide for $60 a month. Of course, if it is annual, it is a 
mere matter ·of calculation. 

Mr. l\IA.NN. I think the total ought to be put in. 
M:r. GARNER. Put in $720. I ask that the clerk report the 

amendment again. 
Mr. JOHNSON of South Carolina. I have no objection to 

putting in " $720." 
The Clerk read as follows : 
Page 19, line 16, afteu the word "month," strike out the words 

" during the session, $240." 

Mr . .l\IAl~. I move to amend. 
Mr. BARTLETT. Let us adopt that amendment first. 
Mr. l\!ANN. I move to amend by inserting " $720." 
The CHAIR1\1AN. Tbe gentleman from Illinois moves an 

amendment to the amendment, which the Clerk will report. 
The Clerk read as follows: 
Amend, page 10, lines 15 and 16, to read "foT janitor for rooms of 

official reporters of debates, at $60 per month, 720." 
The amendment to tbe amendment was agreed to. 
The CHAIRMAN. The question now is on the amendment as 

amended. 
The amendment as amended was agreed to. 
The Clerk read as follows ~ 
Stenographers to eomm.ittees : Four stenographers to committees, at 

$5,000 each ; in all, $20,000. 
Mr. GARNER. Mr. Chairman, I move- to strike out the- last 

word. 
In tbe reorganization of the House at the beginning of tbe 

special session, the janitor to the official reporters and the 
janitor to the committee stenographers were stricken out, but 
in a resolution introduced by the gentleman from Pennsyl-vania 
[Mr. PALMER] after investigating the situation ful1y, he pro
posed to restore these two places. The Committee on Accounts 
had. hen.rings and came to the conclusion that these two places 
ought to be restored. But no resolution has been introduced 
and no action taken other than the action in reference to the 
janitor for the official reporters. The situation is this. The 
stenographers to committees are now paying a salary to a 
janitor to the committee rooms. That janitor not only ele:ins 
up the various rooms occupied by the steno~apheTs to com
mittees, but answers the telephone calls, which is an important 
factor to men occupied all the time as. they are, and then he 
performs another service in the way of pa.ring cylinders for 
the phonographs which they use, and other necessary services 
for those gentlemen. 

Mr. JOHNSON of South Carolina.. If the gentleman will 
pardon me, I will say that if he will offer his amendment we 
will vote on it. 

l\fr. GARNER. Very well; I did not want to offer it with
out making some explanationr Mr. Ohairman, I move to 
inse•rt between lines 18 and 19, on page 19, the following : 

For janitor to rooms of stenographers to committees, at $60 per 
month, $720. · 

The CHAIRMAN. The Clerk will report tbe amendment. 
The Olerk read as follows: 
Between lines 18 and 19, page 19, insert as a new paragraph : " For 

janitor to rooms of stenographers to committees, at $GO per month, 
$72Q." 

The amendment was agreed to. 
The Clerk read as follows: 
Clerk hire, Members and Delegates: To pay ea.ch Member, Delegate, 

and Resident Commissioner, for clerk hire, necessarily employed by him 
in the discharge of his official and representative duties, $;1.,500 per 
annum in monthly installments, $618,975, or so much thereof as may 
be necessary ;. and Representatives and Delegates elect to Congress 
whose credentials in due form of law have been duly filed with the 
Clerk of the House of Representatives, in accordance with the pro
visions of section 31 of the Revised Statutes of the United States, shall 
be entitled to payment under this appropriation. . 

l\Ir. CANNON. Mr. Chairman, I move the following amend· 
ment: 

In line 2, ..pa.ge 20, strike out the figures $1,500 and insert the figures 
$2,000. 

The CEIAIR.MAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 20, Line 2, strike out the figures $1,500 and insert the figures 

$2,000. ... 
.l\Ir. JOHNSON of South Carolina. Mr. Chairman, I reserve 

a point of order against that. 
Mr. RUCKER of Colorado rose. 
Mr. CANNON. If the gentleman from Colorado [Mr. RuCl{EB} 

wishes to speak to the point of order, I will yield to him. 
Mr. RUCKER of Colorado. Tbe gentleman from Illinois can 

proceed, and I will discuss the point of order later. 
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Mr. OANNON. I have no desire to talk about it if the point 

of order is well taken. 
The CHAIRl\fAl~. The gentleman from Illinois states that 

he does not care to discuss the amendment until the point of 
order is decided. The gentleman from South Carolina makes 
the point of order, and the Chair will hear the gentleman on 
that point of order. 

Mr. RUCKER of Colorado. I understood that the gentleman 
from South Carolina reserved the point of order, and I would 
not like to discuss it now because it might cut off the gentleman 
from Illinois. 

Mr. CANNON. I have no desire to speak if the point of 
order is well taken. 

The CHAIRMAN. The gentleman from Illinois stated that 
he did not desire to have the point of order reserved. Will the 
gentleman from South Carolina state his point of order? 

l\Ir. JOHNSON of South Carolina. Mr. Chairman, the propo
sition is to increase the pay of the secretaries to Members from 
$1,500 to $2,000 per annum. There is no law to pay such an 
amount of $2,000. We are now paying them $1,500 under the 
annual appropriation bill . . The $1,500 is justified on the ground 
not that there is any law for it specifically, but on the ground 
that it has been provided for year after year. The gentleman's 
amendment is to increase it to $2,000, and I think it is clearly 
subject to a point of order. 

Mr. RUCKER of Colorado. Mr. Chairman, the gentleman 
from South Carolina does not state the proposition in its en
tirety. It is not an appropriation for the salary of the clerk. 
If the gentleman's point of order is well taken, it ought to be 
made to the entire paragraph. It is not an appropriation for: 
.the salary of the clerk, it is an appropriation to the Members of 
Congress and the Delegates, and therefore it is not subject to 
the point of order which he has made. If he will make his 
point of order against the entire paragraph, it might be entitled 
to more consideration. 

We had this matter ' up two years ago on the motion made by 
myself to increase this appropriation from $1,500 to $2,000-not 
an appropriation for the clerk's salary, but an appropriation to 
the Members of Congress, who had the right to expend it as 
they saw proper, and the resolution further provided, not that 
the sum should be entirely used for the employment, but only 
such part as might be needed. 

Mr. MURDOCK. Will the gentleman yield? 
Mr. RUCKER of Colorado. Yes. 
Mr. ~roRDOCK. Is it the gentleman's position that while 

the paragraph is subject to a point of order and the point of 
order is not made, then an amendment to the paragraph is not 
subject to a point of order? 

l\Ir. RUCKER of Crlorado. Surely; because this amendment 
is therefore made germane to the paragraph itself. Now, Mr. 
Chairman, tactics of this character have occurred many times in 
this House, and likewise have occurred many times in our na
tional politics, to the effect that Republicans are al~ys on the 
lookout to steal the thunder from the Democratic side, and this 
instance is not an exception. It was originally intended for me 
to offer this -amendment, because I made the same effort on the 
floor of the House two years ago; but my genial friend from 
Illinois [l\Ir. CANNON] anticipated me, but I absolve him from 
that ulterior motive. . 

The CHAIRMAN. The Chair will ask the gentleman from 
Colorado to address himself to the point of order. 

Mr. RUCKER of Colorado. I was going to say, l\Ir. Chair
man, that my remarks always sparkle like diamonds when I 
am discussing anything that I know something about, but when 
I am assigned to a question on a point of order I have to wander 
a little bit to gather myself to even look at the proposition. 
[Laughter.] I could not show up here at all as even a spurious 
gem of radiance in the discussion of a point of order, and had 
it not been for the fact that my friend from Illinois [Mr. 
C.\NNON] asked me to, knowing I had gone through this mill 
before, I would not assume the ta-sk we doubtless had in view 
that when the point of order was made by the gentleman from 
Massachusetts [Mr. GILLETT] the laboring oar was thrown 
toward me with the gentleman from New Hampshire [Mr. 
CURRrER]-who, by the way, was as great a parliamentarian as 
we had in the House at that time, and nearly always occupied 
the chair when questions of importance were coming up-in 
the chair . . The Speaker, my frieµd from Illinois [Mr. CANNON], 
usuaUy put him in the chair in important matters, and even the 
gentleman from New Hampshire got rattled at first when the 
gentleman from l\Iassuchusetts [Mr. GILLETT] made the point 
of order against my amendment, but he soon righted himself 
and reversed himself, and decided that the point of order was 
not well taken. [Applause.] 

Now, I have given to the Chairman [Mr. UNDERWOOD], whom 
I hope will be as good a parliamentarian as he will make a Presi-

dent, and whom I know of course to be a great parliamentarian. 
all the data necessary for an intelligent disposition of the 
point--! will not say he is any less a parliamentarian than my 
friend from New Hampshire [Mr. CURRIER]-but nevertheless I 
knew that on account of his limitations it was necessary for him 
to be advised in advance of my news and of the point of order 
I anticipated might be made by my friend from South Cal'O
lina. So I submitted the authority to him, and it occurs to me 
in this view that the question issettled. We have got a prece
dent, and the only precedent that we can go by, and I do hope 
that this Democratic Congress will not go back upon precedents 
that are so well founded in point of law and common sense as 
this one.- [Applause.] 

Mr. CANNON. Mr. Chairman, as I understand the facts to 
be, there was legislation-and I will ask the gentleman from 
New York to correct me if I am in error-by a joint resolution 
fixing the allowance to clerks of Members at $1,200. Am I 
correct? 

Mr. RUCKER of Colorado. That is correct. 
Mr. CANNON. Subsequently Congress session after session 

appropriated $1,500. Now, I do not claim that the appropria
tion of $1,500 without changing the law-merely appropriating 
the money-makes a precedent of existing law. Perhaps the 
decisions haye been both ways about that matter, but I do 
claim--

The CHAIRMAN. Will the gentleman from Illinois allow 
the Chair to ask a question? 

l\Ir. CANNON. Certainly. 
The CHAIRMAN.' Is there any Jaw now on the statute 

books fixing this salary at any amount? 
Mr. MANN. Twelve hundred dollars. 
Mr. CANNON. Yes; fixing it, as I am informed by, I think, 

reliable authority, at $1,200; but here is a provision appropriat
ing $1,500. Now, then, no point of order was made upon the 
$1,500, but there was an amendment offered to take that provi
sion which was subject to the point of order and increase it by 
a germane amendment to $2,000. In other words, here is a 
child not authorized by law appropriated for by the committee 
too late to offer a point of order as against the $1,500, and an 
amendment has been offered, and it is germane. I think that is 
all I desire to say. • 

Mr: FITZGERALD. l\Ir. Chairman, I do not agree with the 
gentleman from Illinois. This is what is known as an allow
ance for clerk hire, and the provision in the current law provides 
for a specific allowance to Members of Congress to pay clerks 
necessarily employed by them. The dictionary defines an 
allowance to be an act of authorization. I take it that the 
change in the law that has been made allows a Member of 
Congress for clerk hire at the rate of $1,500 a year. I do not 
belieYe that the provision in the bill is subject to the point of 
order. Here is a limitation of $1,500 as the amount that can be 
paid to Members of Congress for clerk hire and that amount has 
been fixed. These provisions haYe now been carried for some 
five or six-years. It seems to me any attempt ·to increase the 
amount to which the Member is limited is in effect an increase 
in the compensation and subject to the point of order. 

The CHAIRMAN. The Chair is ready to rule. The law at 
present provides that clerk hire for each Member of Congress 
shall be $1,.200. That is the existing law. The coillillittee has 
reported a paragraph to this bill providing that the clerk hire 
of Members of Congress shall be $1,500 a year. If a point of 
order had been made against the paragraph in time the Chair 
would have held that it was subject to the point of order, be
ca,use it was contrary to existing law. No point of order having 
been made against the paragraph, it comes before this House 
in the condition that a new amendment would come before the 
House that was offered that was subject to the point of order, 
and the point of order not having been made, it would be in 
order to offer a germane amendment. Now, in Hinds' Prec
edents, volume 4, paragraph 3823, the t;ame proposition was be
fore the House, and the Chair will ask the Clerk to read the 
paragraph. 

The Clerk read as follows : 
Hinds' Precedents, volume 4, paragraph 3823, page 553 : 
"A paragraph which proposes legislation in a general appropriation 

bill being permitted to remain, it may be perfected by a germane amend
ment. On December 21, 1896, the House, in Committee of the Whole 
House on the state of the Union, was considering the legislative, execu
tive, and judicial appropriation bill, and the paragraph relating to the 
organization of the Library of Congress had been reached, when Ir. 
FREDERICK H. GILLETT, of :Massachusetts, offered this amendment: 

" 'All the above appointments, except the librarian and two assist
ants, are to be made from lists of eligibles to Im submitted by the Civil 
Service Commission, under their rules, who are hereby empo>;ered to 
hold examinations for all the above positions.' 

"Mr. William A. Stone, of Pennsylvania, made the point of order that 
the amendment changed existing law. 

"After debate, the Chairman ruled: 
" • This bill when reported to the House contained, in the paragraph 

relating to the Library of Congress, that which is manifestly on its 
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face new legislation. ThiJ:I would have been subject to a point of order 
under the provisions of Rule XXI, section 2. No such point of order 
was made, and the bill therefore was sent b:y the House to the Com
mittee of the Whole for consideration just as it was reported and in its 
entirety. Under these circumstances, as has been heretofore seYeral 
times ruled, no point of order could be made in the committee against 
the paragraph on the ground that it contained new legislation. The 
committee, in other words, could not refuse t.o consider what the House 
had sent to it for consideration, But the right of consideration involves 
also the right of amendment; that is to say, the committee bas the 
right to perfect as it may see fit the matter submitted to it. For these 
reasons the point of order is overruled.' " 

The CHAIRMAN. Now, the proposition pending before the 
House is in the same position as if it were offered as fill inde
pendent amendment that was subject to the point of order, 
but the point of order not being made, it is open to a germane 
amendment. The Chair for that reason overrules the _point of 
order. 

Mr. CANNON. Mr. Chairman, I do not desire to detain the 
committee beyond a very few sentences. I am here to say tbat 
my belief is, ancl certainly I know from personal experience, 
that $1,000 does not cover the cost of clerical assistfillce tbat 
·1 am required to have to perform my duties as a Member of 
Congress touching and incident . to legislation, and I doubt if 
$1500 will do it for any Member. I can not always get a com
petent clerk who is a stenographer and typewriter. You have 
at times, under stress, to ba ve assistance additional to the one 
person. The Senate of the United States, and I am not 
criticizing that body, but the gentleman from I11inois [Mr. 
l\IANN] stated, and truthfully, that that body of 94 or D6 Sena
tors as against our 400 people in round numbers, soon to be 
433, has in the shape of assistance touching legislation and 
the performance of their duty as legislators an amount . two 
times what this body, consisting of 4.00 J>eople, has. We do 
not make any question with the Senate. The Senate takes the 
position, which will have to be conceded, that that is a matter 
personal to their duties and that they are the judges of it. 
That we concede, and we do not claim we are legislating for 
them by insisting upon a provision wbich 'vill render us compe
tent from the standpoint of clerical help and assistance, which 
it is desirable sbould be something more than clerical help 
and embrace a knowledge of legislation and of procedure. 

Two thousand dollars is a ' modes.t and propel' allowance. 
Therefore I offer the amendment and shall Tote ior it. . [Ap
IJla use.] 

l\1r. LEVER. Mr. Chairman, I propose to support the amend
ment of the gentleman from Illinois [Mr. CANNON], and I do 
it for the reason, in -addition to the reasons stated by the gentle
man from Illinois, that it is almost impossible to get the neces-
ary clerical help for $1,500 to do the work of an average 

Member of Congres . I make it a rule in my business to answer 
eyery letter and every postal card that comes to me in the 
course of my correspondence, and it is proper that I sbould do so. 
The public is entitled to it. It makes it necessary for my clerk 
to answer anywhere from 75 to 100 letters e-very day. In addi
tion to that, it is incumbent upon him when I am in attendance 

· upon my committee J.l,leetings, as I am every day in the year 
wben I am here, to go to the departments and attend to the 
business that comes into my office in the ordinary course of 
my work. I can not do it and h€ has not the time to do it. 
I would like to see this salary increased to a point where it 
would permit me to employ a man wbo could attend to my de
partmental duties-or a woman, as my friend from Colorado 
[l\Ir. RuCKER] suggests-and to attend to my duties in the office 
and give me a chance to do the work of my office. 

.l\fr. FITZGERALD. Will the gentleman yield for a question? 
Mr. LEVER. I will. 
Mr. FITZGERALD. I would like to ask if the gentleman and 

hi clerk can not attend to all of his duties-
1\Ir. LEVER I am attending to my duties in a way satis

factory to my constituents. 
Mr. FITZGERALD. I did not say that. You said the pres

sure was so great that be could not attend to them. Will this 
additionnl salary enable bim to attend to them? 

Mr. LEVER. I think so, and for this reason: I do not expect 
to get two clerks at $1,000 each who will attend to the duties 
of my office, but I do expect by giving to my clerk $2,000 in 
toto to permit him to employ somebody who is willing to serve 
at $;10 or $50 a month to take care of the routine of my office, 
addressing seed slips, addressing speeches, write the ordi
nary letters that come into my office and every office every diy 
in the year, which anybody can answer, and permit my real 
clerk to attend to the departmental work, while I care for the 
bigger things that I~ as a Member of Congress, on account of 
my duties as such, can not take care of. 

:My committee, the Committee on Agriculture, meets practi
cally every day in the week. It meets at 10.30 o'clock in the 
morning. I have to be there at that time. I carr not attend to 

the thousand and ~ne demands upon me in the departments and 
ntte?d to m! l~rger duties. as a Member of Congress. Tbe peo
ple m my district have a right to have their minor propositions 
rn the depa1tments attended to. 

The OHAffiMAN. The time of the gentleman from South 
Carolina [Mr. LEvER] has expired. 

.Mr. LEVER. Mr. Chairman, I ask unanimous consent for 
two minutes more. 

The CHAIRMAN. The gentleman from South Carolina asks 
t~animous consent for two minutes more. Is the.re objection? 
[After a pause.] The Chair hears none. 

l\Ir. LEVER. What I would like to say is this: That there 
should be authorized to be employed by a Member of Congress 
some person who should take up the departmental work of the 
Members of Congress and permit the ·Member of Congress to do 
the larger duties of a Member. Instead of having to run from 
~.30 o'clock in the morning from department to department, do· 
mg messenger service, make that Member of Congress get down 
square to his desk and olve the bigger problems of legislation~ 
That would be real business and sense. . 

You can not do it as you are doing it now. And the result is 
that we come into tbis House from time to time with ureat 
b~g propositions that are ill consider€d, that are hastily 

0 

con
s~d€.red, and tha~ ~o not meet, when we bring them here, the 
VIews of the maJonty of the House. I . am willing, as far as I 
am concerned, to go down to my district and meet my people, 
as they are a conservative, sensible peoi>le, on this proposition 
of economy. I do not believe that the people of my district bave 
eyer failed or will fall to distinguish between an extravagant 
exp€nditure and an economical investment. [Applause.] 

Mr. BYRNS of Tennessee. Will the gentleman yield? . 
Mr. LEVER. Not just now. And I regard the proposition 

of f urnishj.ng to a Member of Congress sufficient machinery to 
help him carry on the business of his great office and repre
senting all the people as a proposition not of expenditure but 
of economical investment [Applause.] · 

l\Ir. FOWLER. Mr. Chairman, I offer an amendment to the 
amendment. 

The CHAIRUA.J.~. The gentleman from Illinois [Mr. 
FowLER] offers an amendment to the amendment, which the 
Clerk will report. 

The Clerk read as follows : 
Amend the amendment by substituting " $1,200" instead of " $2,000." 

[Mr. FOWLER addressed the committee. See Appendix.] 

Mr. FITZGERALD. Mr. Chairman, I am opposed to this 
amendment. 

Mr. SIMS. Which one? 
Mr. FITZGERALD. The amendment offered by the gentle-

man from Illinois. 
Mr. SIMS. There are several gentlemen from IDinois. Which 

one? 
.Mr. F:rJllEGERALD. ·I mean the senior one, who for so many 

yea.rs gained such distinction and reputation as an economist, 
and who seems now to have strayed far from his early stand
ards. I believe the House should have some facts presented to 
it before it attempts to vote for the amendment. 

This amendment adds $216,000 to the amount of money paid 
to Members of the House for clerk hire. This Congress at the 
outset practically reduced the compensation of every employee 
in the House except those personal to the Members of Congress. 
It refused to appropriate an extra month's compen ation, which 
for more than 30 or 40 years had been given to tbe employees 
of the House. Gentlemen do not need clerks of the charactel' 
described by the gentleman from South Carolina [Mr. LEVER] 
to perform their c-0ngressional duties. They need clerks to per
form their political duties, to keep tbem -in Congress. [Laugh
ter.] Those clerks are engaged not in performing great public 
services, but in trying to cultivate a public opinion favorable to 
the Members of the House. 

Mr. RUCKER of Colorado. Mr. Chairman, will the gentle~ 
man yield? 

Mr. FITZGERALD. Not at present. I know us much about 
it as the gentleman from Colorado. 

Mr. RUCKER of Colorado. A great deal more. 
Mr. LEVER. In the opinion of the gentleman from New 

York. 
Mr. FITZGERALD. I am engaged in the same sort of \vo1·k 

myself, and I employ assistance when I require that character 
of work, when the allowance made to me by the Government is 
insufficient. 

We might as well be honest about this thing. This is not an 
appropriation to put on the rolls additional· employees. It is to 
increase the amount of money that goes to the individual Mem~ 
ber, to be disbursed by him for clerical ·services. 
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I am greatly gratified at the action of the gentleman from 

South Carolina [1\Ir. LEVER] for his assistance to the Demo
cratic Party in its attempt to make some record for economy at 
this session of Congress. He has pulled a laboring oar all 
through this session. 

I have not found him endeavo1ing to help the committee any 
or the party any. The gentleman from Illinois [l\Ir. MANN] 
boasted at the • last session that before the Democrats had 
finisbed in this Congress they would be appropriating more for 
the service of this House than any party ever. in its history 
had appropriated, and his able lieutenant [i\Ir. CANNON] for the 
first time in. my experience is found proposing an amendment 
to add $216,000 to the cost of maintaining the House and its 
sernmts. 

Mr. FOWLER. It is more than that. 
Mr. FITZGERALD. There may be some justification . to af

ford Members of Congress additional clerical hire at this par
ticular time. Some of tllem will need it bBfore next November, 
if they continue as they ham been going during the present ses
sion of Congress. They will need more than clerk hire. 
[Laughter.] They will need an eloquence that has not been at
tained in the history of civilized or uncivilized men to convince 
some constituencies that their record justifies their continuance 
in this House. 

We might as well face this proposition squarely. ts the 
Democratic Party honest? Is it sincere? Does it mean what it 
proclaims or has it been hippodroming? Is it refusing to in
crease the compensation of employees in every department of 
the Government in an attempt to stop the tremendous outpour
ing of money from the Federal 'l'reasury only to succumb to 
the proposition that the allowance to Members of this House for 
clerk hire shall be increased 33 per cent? 

The CHAJRMAl~. The time of tlle gentleman ha.s expired. 
.1\Ir. LEVEil. Mr. Chairman, I am not a leader in this House. 

I am just an humble Member. I have tried to follow my party 
when I thought my party was right. I believe in economy, as 
does the gentleman from New York · [Mr. FITZGERALD]; but I 
belie-re in that economy which looks to real economy, and not 
to that class of economy which is an absolute handicap upon the 
etµciency of the Members of Oongress and the efficiency of the 
governmental agencies. [Applause.] I a.m a member of the 
Agricultural Committee, a committee which I regard to be as 
big a committee, if that is possiblf'.., as the Committee on Appro
priations; and I think I can state, as demonstrated by the rec
ords of my committee, that "the gentleman from South Caro
lina," referred to by the gentleman from New York, can show a 
record of real economy upon that committee greater by 50 per 
cent than is shown upon the bill introduced here to-day. [Ap
plause.] The Committee on Agriculture, with a . bill involving 
in total annual appropriations about $17,000,000, reduced that 
bill as against last year $1,400,000 and more. [Applause.] And 
those reductions were such as did not impair the service of the 
Department of Agriculture. This committee to-day comes in 
here with a bill carrying appropriations in the neighborhood of 
$30,000,000 and reduces it to the extent of about $2,000,000 or 
a little more, a bagatelle in comparison. 

.1\Ir. FITZGERALD. Two million six hundroo thousand dol
lars. 

.Mr. LEVER. Two million six hundred thousand dollars, as 
the gentleman from New York says; and I submit that the 
Agricultural Committee, of which I am a memb.er and which 
the gentleman from New York [Mr. FITZGERALD] attacks, has 
made a reduction in expenditures greater by 50 per cent or more 
in eomparison as against his own committee, and he can not 
deny it. I do not propose to stand here on the floor of this. 
House and permit even the great chairman of the Committee 
on Appropriations to gtrn to the country the impression that I 
am not willing to reduce expenditures and that he is the only 
economist in thts House. [Applause.] But I do propose to 
stand and let the gentleman from New York know that the 
"little man from South Carolina" has sense enough. to know 
the real difference between an expenditure and an investment. 
[Applause.] 

Mr. FITZGERALD. The gentleman talks about the ex-· 
traordinary reductions made by the Committee on Agriculture. 
Eight hundred thousand dollars of his $1,400,000 reduction was 
in the emergency appropriation of $1,000,000 and did not affect 
the service of the department in the slightest degree. 

Mr. LEVER. I will say to the gentleman from New York 
that I .discussed tllat proposition with a hundred Members on 
the floor of this House, and perhaps I was unfortunate when I 
did not discuss it with the gentleman from New York. 
[Applause.] I showed then that a man might be worth 
$10,-000,000, and if he could not get his paws upon it he would 

not be worth 10 cents, and when we opened the doors of the 
Treasury to $1,000,000 we put it back into currency. 

The Senate of the United States, in reporting the agricultural 
bill, has put back into it the $1,000,000 that we of the Com
mittee on .Agriculture cut out. We have been real economists 
and· not cheap economists. [Applause.] 

Mr. RUCKER of Colorado. Mr. Chairman--
The CHAJRl\IAN. All time on this amendment has expired. 

The question is on the amendment offered by the gentleman 
from Illinois [Mr. FOWLER]. 

The question being taken, on a division (demanded by Mr. 
FOWLER) there were-ayes 3, noes 90. 

Mr. FOWLER. Mr. Chairman, I make the point of order that 
there is no quorum present. 

The CHAIRMAN. The Chair will count. [After counting.] 
One hundred and three Members, a quorum of the Committee 
of the Whole is present. The noes have it, and the amendment 
is rejected. The question now recurs on the amendment of the 
gentleman from Illinois [1\lr. CANNON]. On that amendment 
all debate is exhausted. 

l\Ir. JOHNSON of South Carolina. Mr. Ohairman, I move to 
strike out the last word. 

The CHAIRMAN. The gentleman from South Carolina moves 
to strike out the last word. 

l\1r. JOHNSON of South Carolina. Mr. Chairman, of all the 
duties that can devolve upon a Member of Congress, the duty of 
making up the legislative, executi-re, and judicial appropriation 
bill is the most difficult. This bill provides for the compensa
tion of 15,000 Government employees. It is an ungracious 
thing, it is an unpleasant thing, to stand out against the im
portunities of the 15,000 employees and their friends. 

l\Iy own persoilll.l inclination would be to increase, and to 
increase liberally, the compensation of every person in the 
service of the Government; but, gentl_emen, in 1898 this bill 
carried a total of twenty-one million and odd dollars. It ·has 
grown rapidly and constantly with each year. The current year 
it is $36,000,000. The committee that made up this bill thought 
the time had come when a halt ought to be called. Notwi'th
standing the wish of the committee in many cases to increase 
compen ation and to increase force, we have felt constrained to 
deny the increases. 

It may be, gentlemen, that our conduct appears ungracious 
and harsh, but I assure the membership of this House that in 
discharging this unpleasant duty we have h·ied to be fair to the 
counh·y. It has not been many years, gentlemen, since Mem
bers of Congress were not provided with any clerical help. In 
1893 for the first time the Congress provided $100 per month. 
In 1907, witnont any change 1D the Jaw, a change was made 
in the appropriation to $1,500. The proposition now before the 
Hou. e is to increase this amount 33~ per cent, or, in other 
words, to rnte for our own comfort and for our own con
venience $219,000. 

l\Ir. HAMLIN. Will the gentleman yield? 
.Mr. JOH.:..,SON of S-outh Carolina. Yes. 
.Mr. HAMLIN. Does the gentleman think it is entirely ac

curate when he speaks of rnting for our own comfort and con
venience? Does be not think that the pay of our clerk hil·e, if 
the clerk is competent, is for the convenience of the people 
whom we represent in this House, rather than for ourselves? 
[Applause.] 

l\Ir. JOHNSON of South Carolina. Oh, certainly; I under
stand that whatever duties we perform oursel-res, or whate>er 
duties we perform through our clerks, are for the convenience 
of our constituents. 

Mr. HAMLIN. Then, ought the gentleman in all fairness to 
characterize it as being for our comfort and convenience? 
Ought we not to pay our clerks whatever is necessary for the 
convenience of our constituents? 

[The time of l\1r. JOHNSON of South Carolina having expired, 
by unanimous con ent he was giv.en five minutes more.] 

Mr. l\1ANN. Mr. Chairman, I ask unanimous consent that 
the debate on this amendment may close in five minutes, the 
gentleman from South Carolina to have the time. 

The CHAIRMAN. The gentleman from Illinois asks unani
mous consent that the debate close in five riiinutes, and the 
gentleman from South Carolina to have that time. Is there 
objection? 

Mr. AUSTIN. I object. 
Mr. SIMS. Mr. Chairman, I would like to ask the gentleman 

a question. The gentleman is discussing this matter so seri
ously that he seems to think there is some apprehension that 
this amendment may be agreed to. · 

Mr. JOHl'(SON of South Carolina. I do. 
Mr. SIMS. You -could not pass it with a steam roller. 
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Mr. - JOHNSON of South Carolina. Mr. Chairman, I move 
that all debate on this amendment close in five minutes. 

The CHAIRMAN. The gentleman from South Carolina moves 
that all debate on this amendment close in five minutes. 

The question was taken, and the motion was agreed to. 
Mr. FOWLER Mr. Chairman, I desire to ask the gentleman 

from South Carolina a question. 
Mr. JOHNSON of South Carolina. I will yield to the gentle

man. 
Mr. FOWLER. Does the gentleman know any Member of 

this House who would not accept the position of a Congressman 
without any clerk hire at all? 

Mr. JOHNSON of South Carolina. I suppose we would all 
be glad to come to Congress. We ought to be proud to have 
the confidence and respect of .200,000 American citizens, whether 
we have one or a dozen clerks. Gentlemen, I never longed for 
wealth and luxury; I know the people in poverty. 

I ha·rn walked the ways that they walk. I 1.11ow that rien 
sometimes forget, amid the luxurious surroundings of the Na
tional Capital, the millions of people who are back on the hill
sides and down in the valleys. As for me, I would rather con
tinue to know those people, to know how they live, to know how 
they think and what they feel, than to dress in purple and fine 
linen and fare sumptuously every day. 

When you talk about economy that makes for good govern
ment, when you vote in this House $2,000 for clerical help to 
assist you in your reelections, do not forget that there are 
14,000,000 families in the United States who live on $600-a year 
or less. [Applause.] Do not forget that the man who has 
charge of the section hands on the railroad, the man who plows, 
and the man who works in the shop and in the factories, out 
of his meager earnings, must contribute the money that you 
propose now and here to vote to yourselves. 

l\lr. LEVER. Will my colleague yield? 
Mr. JOHNSON of South Carolina. Well, the gentleman has 

had two speeches on this amendment. 
Mr. LEVER. I only want to ask _my friend if he regards the 

appropriation for clerk hire as an appropriation to help Mem
bers? I regard it as a governmental service. 

Mr. FOSTER. How much political work does the gentleman's 
clerk do? 
- Mr. LEVER. None. 

Mr. JOHNSON of South Carolina. Everybody knows that 
we use our clerks for political purposes to help us in our 
political campaign. [Applause.] There is no doubt about that. 
Gentlemen, it would be something that. you could not face this 
country on to deny to 15,000 people m the governmental qe
partments an increase of salary, and yet vote to in.crease the 
salary of your own help 33! per cent. It is more the moral 
effect of what we propose to do than the actual amount of 
money it would take out of the Treasury. 

But I want to say now that while I have stood resolutely 
against apr enJs that have been made to me, although in my 
heart of hearts I wanted to do what I was asked to do; I want 
to say that after standing out and assuming-an attitude that ap
pears so ungracious, that appears so hard-hearted, that appears 
so cruel, that makes one appear as if he had none of the milk 
of human kindness in him-I my that if this House undertakes 
to load down this appropriation with this proposition you can 
not expect the members of this committee to bear the odium 
of standing out against 15,000 people's importunities. If you 
can not deny yoursel ms, how do you expect us to deny them? 
[Appia use.] 

The OIIAIIU.IAN. The time of the gentleman from South 
Carolina has expired; all time has expired. The question is on 
the adoption of the amendment offered by the gentleman from 
Illinois [Mr. CANNON]. 

'£he que ·tiou was taken; and on a division (demanded by Mr. 
CANNON) there were-ayes 56, noes 48. 

:Mr. FOSTER and Mr. BEALL of Texas demanded tellers. 
Tellers were ordered. 
Mr. FITZGERALD. Mr. Chairman, I move that the com-

mittee do now rise. 
The question was taken; and on a division (demanded by Mr. 

FosTER) there were-ayes 44, noes 54. 
l\1r. BEALL of Texas demanded tellers. 
Tellers were ordered. 
The Chair appointed as tellers Mr. RUCKER of Colorado and 

Mr. FITZGERALD. ' 
The committee again divided; and the tellers reported that 

there were-ayes 49, noes 54. 
So the committee refused to rise: 
The' CHAIRMAN. Tellers having been ordered on the amend

.ment of the gentleman from Illinois, the Chair will designate 

the gentleman from I11inois, Mr. CANNON, and the gentleman 
from Scuth Carolina, l\fr. JOHNSON, as tellers. 

Mr. CANNON. Will the Chair designate the gentleman from 
Colorado instead of myself? 

The CHAIRMAN. The Chair will designate the gentleman 
from Colorado in place of the gentleman from Illinois. 

The committee again divided; and the tellers reported that 
there were-ayes 53, noes 48. -

So the amendment was agreed to. 
Mr. BARTLETT. Mr. Chairman, I desire to offer an amend-

ment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend, by adding to the section the following : "Provided, That all 

clerks to Members and Delegates shall be placed on the roll of em
ployees of the House and be subject to be removed a t the will of the 
Member or Delegate by whom they are appointed, and any Member or 
Delegate may appoint one or more clerks, who shall be placed on the 
roll as the clerk of such Member or Delegate making such appointment.'' 

Mr. FITZGERALD. Mr. Chairman, I reserve a point of order 
on the amendment. 

Mr. BARTLETT. Will the gentleman state what his point 
of order is? 

Mr. FITZGERALD. That it is not germane-
Mr. BARTLETT. Certainly it is. 
The CHAIRMAN. The Chair will ask the gentleman not to 

reserve the point of order. 
Mr. FITZGERALD. Then I make the point of order. 
The CHAIRMAN. The Chair will hear the gentleman from -

New York on the point of order. 
Mr. FITZGERALD. The provision in the bill provides for 

the payment to Members of Congress of compensation in n 
certain sum for necessary clerk hire. This amendment provides 
that certain clerks shall be made employees of the House and 
placed on the rolls, a legislative provision not at all germane 
to this provision. This question, Mr. Chairman, has in other 
sessions of Congress been presented in this form and the point 
of order has been sustained. 

The CHAIRMAN. The Chair will ask the gentleman from 
New York to address himself to this point. This whole para
graph was out of order; it is new legislation. It seems to the 
Chair that the amendment offered by the gentleman from 
Georgia is germane to the pending proposition. If it is germane 
and the original proposition was contrary to existing law, the 
point of order not being made, I will ask the gentleman to ' 
advise the Chair as to whether o_r not a germane amendment 
seeking a limitation on the original proposition is not in order. 
The Chair would like to hear from the gentleman on thnt. 

Mr. IUTZGERALD. Mr. Chairman, the provision in the bill 
is tO pay each Member, Delegate, and Resident Commissioner 
for clerk hire necessarily employed by him in the discharge of 
his official duties so much per annum. The provision offered by 
the gentleman from Georgia is to create new employee of the 
House. The clerks now employed by l\Iembers are not em
ployees of the House ; they are not part of the personal services 
of the House; it is an allowance to the Member himself that 
is given under the bil1, to be disbursed by him. In previous 
sessions-and I shall try to have one located in a moment
the same question has been before the House in the same form, 
and it has been invariably held that such a provision is not 
germane. The provision in the bill is not to appropriate for 
employees of the House, but the provision of the gentleman 
from Georgia is to create certain employees and place them upon 
the rolls of the House. 

l\lr. MANN. Mr. Chairman, the paragraph in the bill \\'"Ould 
not have been subject to the point of order in the first place if 
it had carried $1,200 instead of $1,500 per annum, so tlmt the 
only thing in the paragraph which made it subject to th e point 
of order was the mere amount that was carried. The resolution 
which authorized the payment of clerical hire in the fi rst in
stance was $1,200 instead of $1,500, as carried in the bill. ..Lrow, 
that made the paragraph subject to the point of order. That 
made the amendment offered by my colleague in order, because 
it was addressed to the point which made the original para.
(7raph subject to the point of order; but the rule, .Mr. Chairman, 
has always been that although a paragraph subject to the point 
of order is subject to amendment, it must be of n subject matter 
of the same character, must be concerning the subject matter 
which made the original paragraph subject to the point of order, 
and the latitude of amendment is not as wide as it is on ordi
narv amendments. The rulings ha:ve been consistent that 
although an amend;nent may be germane, it is yet not in 'order 
upon a paragraph which was subject to a point of order if it 
introduces a new subject matter. Now, this amendment pend
ing introduces an entirely new subject matter. It does not 
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i·elate to the amount to be paid to the clerk at all, and the point 
which made the paragraph subject to amendment was the provi
sion fixing the amount payable to Members for clerk hire. Now, 
ano~er proposition comes up, relating to an entirely different 
subJect matter, which, though it may be germane to the original 
paragraph itself, is not germane to the point which made the 
original paragraph amendable. Here is a proposition now to 
add clerks upon the roll, introducing another subject, and I have 
no doubt the Chair has before him the rulings which show that 
where it introduces another subject it is subject to the point of 
order. 

Mr. AUSTIN. Mr. Chairman-- . 
The CHAIRMAN. The gentleman from Tennessee [Mr. 

AUSTIN] is recognized. 
Mr. AUSTIN. I would Jike to have the attention of the chair

man of the Committee on Appropriations [Mr. FITZGERALD]. 
Mr. FITZGERALD. I prefer the gentleman would address 

the Chair. I am not going to discuss the merits of this at all. 
Mr. AUSTIN. I would like to appeal to the gentleman from 

New York [l\Ir. FITZGERALD]. 
Mr. FITZGERALD. I decline to listen to the gentleman. 
Mr. AUSTIN. This question involves the honor of the mem

bership of this House. 
The CHAIRMAN.• If th~ gentleman from Tennessee desires 

to address himself to the point of order the Chair will hear 
him. ' 

l\fr. AUSTIN. Mr. Chairman, I trust the present occupant 
of the chair can see his way clear to rnle this amendment in 
orde1·. As I said, it involves the honor of every Member of this 
House. We are constantly accused of voting this money for 
clerk hire and putting it in our pockets, and as long as the law 
remains as it is it will give an opportunity to those who wish 
to misrepresent and traduce us a chance to make this charge. 

The CHAIRl\IAl~. The gentleman from .Tennessee [Mr. 
AUSTIN] must address himself to the point of order. 

l\lr. AUSTIN. And I hope there can be found in the rules and 
the precedents something upon which the Chairman can base a 
decision that will relieve us from an unjust insinuation of this 
kind. 

Mr. MANN. Mr. Chairman, may I call the attention of the 
Chair to the Manual, page 405, paragraph 824, the second para
graph on the page, referring to .paragraphs containing legisla
tion,, as follows: 

A paragraph which proposes legislation being permitted to remain 
may be perfected by a germane amendment, but this does not permit an 
amendment which adds additional legislation. 

And the citations are given to Hinds' Precedents. 
The CHAIRMAN. The Chair agrees with the gentleman 

from Illinois on that pmposition. That is clear. The Chair 
will ask the gentleman from Illinois the question he asked 
a while ago-whether this is additional legislation or whether 
it is legislation that limits the operation of the preceding 
paragraph? . 

Mr. 1\fANN. This is additional legislation, clearly. That 
paragraph carries only what is now authorized by law, except 
as to the amount. This is additional legislation-new legisla
tion, in my judgment. 

Mr. FITZGERALD. It is a limitation on the expenditure 
of the money. 

The CHAIRMAN. The Chair does not so regard it. But the 
Chair will be glad. to hear from the gentleman from New York 
[Mr. FITzGERALD] as to whether or not this language is merely 
directory of how these clerks shall be carried and how they 
shall be appointed? 

l\fr. FITZGERALD. Mr. Chairman, in the first place there 
is no provision whatever as to the employment .of clerk~. The 
law is that there · shall be paid to the l\fembers of Congress a 
certain sum for clerk hire. It does not say that the Member 
shall pay that money in compensation in any particular way. 
It does not say that he shall have to pay it at any particular 
time; but it pays him money for clerk hire. The ·amendment of 
the gentleman from Illinois [l\fr. CANNON] was in order because 
the limitation to the amount had been changed. 

I will read in. a moment the statute as it now exists. This 
provision is : 

That au clerks to Members and Delegates-

There are no clerks to Members and Delegates provided by 
the statute-
shall be placed on. the roll of employees of the Honse and subject to be 
remoyed at the will of the Members and Delegates by whom they are 
appomtcd. And any Member or Delegate may appoint one or more 
clerks, who shall be placed on the roll as the 'clerk of such Member or 
Delegate making such appointment. 

There is no authority in law fer the appointment of clerks by 
either :Members or Delegates. 

The law is, under this statute of March 3, 1893-
That on and after ApJil 1, 1893, each Member and Delegate of the 

House of Representatives may, on tile first day of every month during 
the sc~lons of Congress, certify to the Clerk of the House of Repre
sentatives the amount which he has paid or agreed to pay for clerk 
hire necessarily employed by him in the discharge o! his official and 
representative duties. 

And so forth. 
'I'his statute provides that the Member shall certify to the 

Clerk of the House either the amount which he has paid or 
the amount which he has agreed to pay to the extent of $1,500 
a year. The .l\Iember is paid that sum in monthly installments 
by the Clerk. 

Now, this amendment_ that they shall appoint clerks, to be 
placed on the rolls of the House by Members, for which there 
is not now any authority whatever, can not, in my opinion, be 
construed as germane to this provision. The only legisla tiou 
that is in order because germane to this provision, by reason of 
the fact that the entire provision would have been subject to a 
point of order, is an amendment affecting the amount which 
under the law can be paid. . 

Mr. HAMLIN. Mr. Chairman, will the gentleman yie1d to a 
question? 

The CHAIRl\fAN. Does the gentleman yield. 
Mr. FITZGERALD. Yes. 

. Mr. HAMLIN. Under that statute no Member can honestly 
draw a dollar of this money unless he solemnly certifies that he 
hns either paid or promised to pay it out ·for clerk hire, can he? 

Mr. FITZGERALD. I have read the statute. 
l\fr. HAMLIN. That is the statute, is it not? 
Mr. FITZGERALD. I have read the statute. 
Mr. HAMLIN. Is the gentleman not willing to commit him

self? 
Mr. FITZGERALD. I am not going to stand here and be 

catechised as to what Members can and can not do. I haYe 
read the law. It is clear to me, and it is clear to the gentleman 
from Missouri. . 

Mr. HAMLIN. I am not afraid to construe that law. The 
opinion of the gentleman and my opinion is that no Member can 
receive a dollar of that money unless he solemnly certifies that 
he has either paid or promised to pay it out for clerk hire. 
If that be true, to put the clerks on the roll and pay them di
rectly does not, in fact, impugn the letter or spirit of the law a 
particle. 

The CHAIRMAN. The Chair will be glad to hear the gentle-. 
man on the point of order. 

l\lr. FITZGERALD. I have quoted the statute, Mr. Chair
man. 

The CHAIRMAN. Does the gentleman from Georgia [l\fr. 
BARTLETT] desire to speak to the point of order? 

Mr: BARTLETT. If the Chair is ready to rule, I do not 
care to. 

T!te CHAIRMAN. The Chair would be glad to hear from the 
gentleman from Georgia. 

Mr. BARTLE'IT. The point of the gentleman from New 
York [Mr. FITZGERALD] is that this amendment is not germane. 
I question if the Chair has any doubt as to that proposition. 
The law establishes the payment of clerk hire to Members. 

Mr. FITZGERALD. The amendment changes the law. 
Mr. BAR'.rLETT. If the gentleman had refrained from inter

rupting me and had allowed me to follow my line of argument 
I would have gotten, later on, to that proposition. My friend 
is prone to criticize the gentleman from Missouri for inter
rupting and yet he himself interrupts. We should proceed in a 
parliamentary manner. However, I have no objection to the 
interruption. 

Mr. Chairman, this proposition is germane. Why? Because 
we have here for consideration the subject matter of clerk 
hire to Memb~rs and Delegates already provided for by Jaw. 
The manner in which it ls paid is provided for by law. The 
original statute provides that the amount should be $100 per 
month during the sessions of Congress. The law was then 
amended so as to make it $1,200 a year, and afterwards. on an 
appropriation bill, it was provided that the amount should be 
$1,500 a year-, and this bill contains a provision to pay $1500 
not authorized by law. ' 

The original statute provides that each Member shall certify 
to the Clerk of the House that he has paid or contracted to pay 
for clerical services either a part of the amount or the full 
a.mount, and we sign that certificate, along with the receipts 
for our salaries, and the amounts are paid out in checks. 

True, the amount is paid to the Member, but I presume each 
Member does as I do and follows the practice that I have fol
lowed since I have been receiving the amount, namely of in
dorsing that check over to the person who does the wo1:k; aud 
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I do not believe that there is any man in the. House who does . 
not properly dispose of that amount of Illoney. . But I do know 
that there are people, who are not familiar with the facts, 
who charge that Members of the House pay out only a certain 
amount of that money and then dispose of the rest in a way 
different from that contemplated by the statute. 

Now the subject matter here is clerks and clerk hire to 
Members. The very provision reads, l\fr. Chairman, that Rep
resentatives and Delegates to· Congress whose credentials are 
in due form and have been duJy filed with the Clerk of the 
House, in accordance with section 31 of the Revised Statutes, 
shall be entitled to payment under this appropriation. Sectioa 
31 provides for a roll to be made up of the Members of the 
Honse, and the Members who go upon that roll a.re the men 
entitled to draw this money. 

Now the proposition being to legislate in reference to clerk 
hire to Members and the law providing how it shall be disposed 
of and paid to the Members, this simply proposes to provide 
that it shall be paid by the Members to these people who are 
put upon the roll. 

The Members still pay it, if they desire to do so, but the clerks 
go to the roll, to demonstrate to the House that the money of 
the Government appropriated for a certain purpose has been 
pa.id to the men who are entitled to receive it-it indicates to 
the House that the money ha.s been paid to those who do the 
work as clerks to the Members, and who are as such clerks en
titled to it, and the whole matter is made public, just as other 
persons who do service for the public as employees of the 
House are required to be placed on the rolls. It gives publicity 
and prevents criticism and disarms censure. • 

Now, Mr. C..1lairman, I do not desire to continue the discus
sion. The amendment is germane. We have engaged here in 
legislating ~tbout a proposition that is not authorized by law, so 
far as the amount is concerned. We have amended this provi
sion of law by new legislation. I do not think this is such leg
islation as is forbidden by the rule. It simply provides the 
manner in which the money shall be spent; it limits the way in 
which it shall be paid out. I have offered it for the purpose 
of giving to this House an opportunity to do that which it ought 
to have done from the inception of this law, to wit, that the 
money shall be paid to the clerks, and thus insuring that these 
insinuations, innuendoes, and charges against the Members of 
the House, sometimes made, once and for an time may be met 
and dispelled. [Applause.] 

Mr. OLMSTED. Mr. Chairman, this bill as it now stands 
does not appropriate to pay any clerks. It · appropriates to pay 
each Member for clerk hire necessarily employed by him. 

Now, the only illegality in this provision in the bill is simply. 
in the matter of the amount to be pa.id to each Member
$1,500--whereas the act of Congress says $1,200. The amend
ment offered proposes a new, distinct, substantive proposition 
of direct legislation, not upon the question of the amount in
volted. I will simply take the time of the Chair and of the 
committee to call attention to the language of a ruling made 
ou the 29th of March, 1904, the Chairman at that time being 
THEODORE E. BURTON, of Ohio, now sitting in the body at the 
other end of the Cap~tol. He said: 

The Chair, though somewhat doubtful, thinks this is the best rule, 
that if a paragraph has been included in the bill which bas in it a 
taint of illegality or of being contrary to existing law, that paragraph 
can be corrected or perfected by an amendment; bot if the paragraph 
which is proposed as an amendment carries a further degree of ille
gality, affecting the whole paragraph as amended~ then it is not in 
order. 

At a subsequent time a similar question came before the 
House. I find it reported in section 3837 of Hiilds' Precedents. 
Mr. Sherman, of New York, now Vice President of the United 
States, ruled ' to the contrary. An appeal was taken, and the 
decision of the Chair was overruled by a vote of 86 to 109. It 
seems to me, upon these authorities and upon the plain propo
sition that this amendment bears an added taint of illegality, 
the point of order must be sustained. 

Mr. COOPER. Mr. Chairman, a parliamentary_ inquiry. I 
desire to know whether the amen·dment of the gentleman from 
Georgia proposes that the money for clerk hire shall be paid 
directly to the clerks? 

Mr. BARTLETT. No. 
Mr. COOPER Or does it direct that the money shall be paid 

to the Member, and that he shall pay it to the clerk whose 
name is on the roll? I understood the gentleman from Penn
sylmnia [Mr. Our TED] to ay that this was new legislation, 
because it would direct the payment of the money directly to 
the clerk in tend of to the :Member. 

Mr. OLMSTED. If the gentleman will permit, I do not desire 
to be understood as saying that exactly, but it does direct that 
the clerk shall be put upon the roll of the House. It is not a 

limitation upon the appropriation at all. It is a positive direc
tion that the Members' clerks shall be put upon the roll of 
employees of the House. 

Mr. ·COOPER. Mr. Chairman, may I say one word as to that? 
It seems to me that this ought to be construed in such a way as 
will make the best law, if there is any doubt as to the proper 
construction, and the best law would be a law which would 
absolutely compel an honest payment of this money. Now, as I 
look at it, Mr. Chairman, the original proposition in the bill is 
that the Member, Delegate,· oi- Resident Commissioner shall re
ceive for clerk hire necessarily employed by him in the discharge 
of his official duties as Representative, $1,500 per annum; and 
the amendment of the gentleman from Georgia [.Mr. BARTLETT] 
does not change that at all, except in the way of identifying 
positively the clerk who is to receive the money. That is all. 
It leaves it to the Member of the House to pay it to the man 
whom he hires, but simply puts in the law a method of identify
ing the payee. That is all. It ought to be in order upon grounds 
of the highest public policy. [Applause.] 

The CHAIRMAN. The law provides that each Member of 
Congress is entitled to receive $1,200 a year for clerk hire. The 
Committee on Approp1ia.tions in reporting this bill, in con
formity to the action of a number of CQngresses that have 
preceded this one, bas reported a provision allowing each 
Member of Congress and Delegate $1,500 a year for clerk hire. 
That provision is clearly contrary to existing law. It has no 
legal authority in the bill under the rules of the House. It is 
legislation qn an appropriation bill not warranted. by law and 
in violation of Rule XXI of this House. 

But the provision having been read, and no Member of the 
House having made a point of order against it in the bill until 
an amendment was offered, under the rules and precedents of 
the House it is now not subject to a point of order, and it stands 
out independent of existing law. It does not come into this bill 
as a part of existing law, but stands out as an original amend
ment, offered by the committee-and it would be the same thing 
if it was offered by a Member on the floor of this Hou e-that 
is, contrary to the ruJes of the House because it amends the 
existing Ia w. 

Now, two points ure made against this amendment as it 
stands. One is that the amendment offered by the gentleman 
from Georgia seeks to change existing law, and therefore is 
not in order as an amendment to the pro"Tision offered by the 
committee. The other is that it is not germane to the pro
vision offered by the committee. 

As the provision offered by the committee itself is in viola
tion of existing law, and stands before this House without 
warrant of law to su tain it, and can only stand here because 
a point of order is not ma.de against it, it seems to the Chair 
clear that a point of order can not be made against the amend
ment to the provision that is in violation of existing law on the 
ground that the amendment is in violation of existing law, pro
vided the amendment is germane to the provision offered by the 
committee, both being in violation of law, the point of order 
not having been made to it and it being too late to make it. 

Then, the onJy other question is whether or not the amend
ment offered by the gentleman from Georgia is germane to the 
provision in the bill as amended by the gentleman from Illinois. 
'.rhat provision, as it now stands, reads: 

Tt> pay each Member, Delegate, and Resident Commissioner for clerk 
hire necessarily employed by him in the discharge of his official and 
representative duties $2,000 per annum, in monthly installments. . 

'l'he amendment offered by the gentleman from Georgia pro- . 
vides that all clerks to Member!? and Delegates shall be placed 
on the rolls of the employees of the House, and be subject° to 
remo-val at the will· of the Member or Delegate by whom they 
are appointed, and any Member or Delegate may appoint one or 
more clerks who shall be placed on the rolls as the clerk of 
such Member or Delegate out of said appropriation. 

Now, the o.l:iginal provision does not provide for the employ
ment of clerks by the House, but it provides that appropriations 
shall be made from which Members of the House may employ 
clerks themselves. '!'he amendment offered by the gentleman 
from Georgia does not provide that these clerks shall be a part 
of the clerical force of the House; it merely provides that the 
Members appointing the clerks shall enroll them on the rolls of 
the House, clearly car1:ying the intention that those who are em
ployed shall be known; and that intention is clearly demon
strated by the provision, because it does not designate how 
many clerks shall be employed by each l\Iember. Under this 
provision one Member may employ one clerk at $2,000 a year 
and another Member may employ four clerks at $500 a year, 
clearly showing that the provision does not intend to make 
them a part of the clerical force of the House, but is merely 

• 



1912. CONGRESSIONAL. RECORD-HOUSE. 585.3 
intended to make tlle Member who receives this money desig
nate who shall receirn it on the rolls of the House. 

It seems. to the Chair that it is clearly in order [~pplause] 
to the original proposition to state how the Member shall desig
nate who he is employing, and that he shall, on a fixed roll of 
the House, insert the names of the persons whom he has em
ployed under this appropriation. [Applause.] The question is 
on the amendment. 

~Ir. BARTLETT. Mr. Chairman, I want to amend the amend
ment so as to include the Resident Commissioner. 

The CHAIR.l\fAN. The gentleman from Georgia asks unani
mous consent to modify his amendment by inserting the Resident 
Commissioner. Is there objection? 

There was no objection. 
l\fr. BARTLETT. 1\Ir. Chairman, I do not ·desire to detain 

the House with any extended remarks. I think it is absolutely 
necessary and decent for us to adopt this amendment. 

Mr. l\fANN. Will the gentleman yield for a question? I 
thought when the amendment was read that the word "pay" 
was left out. Does the gentleman mean that the clerks that 
are put on the roll shall receive pay directly or that the money 
shall be paid to the Member? 

)fr. BARTLETT. I hope that the construction will be that 
the money will be paid to the Member. 

~Ir. MA.J\"'N. Mr. Chairman, I ask that the Clerk report the 
last few words of the amendment in my time. 

The CHAIRMAN. The Clerk will read the last part of the 
amendment, if there is no objection. 

There was no objection. 
The Clerk read as follows: 
And any Member, Delegate, or Resident Commissioner may appoint 

one or more clerks, who shall be placed on the rolls as the clerk of such 
Member, Delegate, or Resident Commissioner making such appointment. 

.Mr. MANN. There was something said about pay in the 
amendment as read by the Chairman. 

The. CHAIRMAN. The Chair read the amendment into the 
original provision. 

.Mr. COOPER. I would like to ask the gentleman from 
Georgia if the words " or clerks" ought not to be inserted after 
the word " clerk "? 

:\Ir. BARTLETT. I ha-\"e no objection, although the singular 
includes the plural. 

The CHA.IR.l\fA.N. The question is on the amendment offered 
by the gentleman from Georgia. 

The question was taken; and on a division (demanded by 
1\Ir. HEFLIN) there were 76 ayes and 20 noes. 

So the. amendment was agreed to. 
The Clerk read as follows: 
For postage stamps for the Postmaster, $250 ; for the Clerk, $450 ; 

for the Sergeant at Arms, $300; and for the Doorkeeper, $150; in all, 
$1,150. 
· :\Ir. JOHNSON of South Carolina. Mr. Chairman, I move 
that the committee do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and Mr. FINLEY having 

assumed the chair as Speaker pro tempore, Mr. UNDERWOOD, 
C~hairman of the Committee of the Whole House on the state of 
the Union, reported that that committee had had under con
sideration the biJl H. R. 24023, the legislative, executirn, and 
judicial appropriation bill, and had directed him to report that 
it had come to no resolution thereon. 

EXPENSES OF COMMITTEE ON THE JUDICIARY. 

l\Ir. LLOYD. Mr. Speaker, I offer the following privileged 
resolution from the Committee on Accounts. 

The SPEAKER pro tempore. The Clerk will report the reso
lution. 

The Clerk· read as follows: 
House resolution 486 (H. Rept, 651). 

Resol-i;ed, That all expenses that may be incurred by the Committee 
on the Judiciary in making the investigation authorized by House reso
lution 481 shall be paid out of the contingent fund of the House of 
nepresentatives on vouchers ordered by said committee, signed by the 
chairman thereof, and approved by the Committee on Accounts, evi
denced by the signature of the chairman thereof. 

The committee amendment was read, as follows: -
Amend, line 3, after the figures "481," by inserting the words " to an 

amount not exceeding $25,000." 

The question was taken,. and the amendment was agreed to. 
l\ir. HILL. Mr. Speaker, wait a moment. What is this in

vestigation? We had a $25,000 resolution last week. What is 
the purpose of this? 

l\Ir. LLOYD. This is an investigation that is authorized by 

1\Ir. LLOYD. We had a trust resolution a few days ago in 
regard to the Money Trust question. . 

l\fr, HILL. I thought that was before the Banking ancl 
Currency Committee. 

Mr. LLOYD. Part of the original resolution goes to the 
Committee on Merchant Marine and Fisheries and part to th.e 
Judiciary Committee. 

Mr. HILL. I would like to inquire if we are to have another 
resolution from the Committee on Merchant Marine and Fish
eries to authorize them to expend $25,000? 

Mr. LLOYD. That has already been done. 
Mr. MANN. Will the gentleman yield to me two or three 

minutes? 
Mr. LLOYD. Certainly. 
l\fr. 1\IA.NN. Mr. Chairman, resolution 405, which I think 

was the original resolution, was divided up in substance by a 
resolution between various committees including the Judiciary 
Committee, and the Judiciary Committee, by resolution of the 
House, was authorized to carry on any investigation it pleased 
within its jurisdiction which were referred to in resolution 
4-05, but subsequently the House, the other day, repassed the 
substance of everything in House resolution 405, and directed 
the Committee on Banking and Currency to investigate the· 
whole subject. 

I do not oppose this resolution, because I am quite willing, if 
gentlemen on that side of the House are determined, for them 
to show either how extravagant or how inefficient the com
mittees are when they have appointed one committee for mal\:-
ing one investigation that they shall appoint another committee 
to make the same investigation, because this is work that the 
Committee on the Judiciary ought to do. I agree with the 
gentleman that the Judiciary Committee ought to do it. We 
have already passed a resolution of the House directing the 
Committee on Banking and Currency to do it and another reso-

·lution directing the Committee on the Judiciary to do it. 
l\Ir. HILL. Mr. Chairman, a day or two ago a gentleman 

came to me at my office to show me a series of blanks, which I 
understand are issued under the authority of the Committee on 
Banking and Currency, calling upon every State as well as na
tional bank in the United States for information over which 
this Congress has not the slightest particle of control. 

1\Ir. BARTLETT. State banks? 
Mr. HILL. State banks-under this provision spending money 

when every particle of information with reference to national 
banks which is sought for by those questions can be obtained 
in the comptroller's office without any expenditure of money, 
and the facts sought to be obtained from the State banks Con
gress has no jurisdiction over. Now, I have not the slightest 
particle of objection to voting $25,000 to get new and original 
iuformation, but to duplicate work that has already been done 
and secure information which we have no control over seems to 
me to be unwise expenditure. 

Mr. FOSTER. Let me ask the gentleman from Connecticut a 
question. If the Aldrich Currency Commission did not send 
these blanks to all the banks of the country? 

Mr. HILL. They were authorized to do it by direct act of 
Congress, and, in my judgment, it has accomplished no good 
whatever. I was opposed to it in the beginning. I think it has 
been useless work for the last five years, as it has been carried 
on, and I am opposed to the proposition which the Aldrich 
Currency Commission submitted. I believe you can not build 
up a sound currency system on a false foundation, and therefore 
I am opposed to the whole thing, unless the fiat money at the 
base of the system now can be eliminated. 

But if you can get any information that is of value in this 
way, that is not already in the comptroller's office in the Treas-
ury Department, I have no objection. But I agree with the 
gentleman from Illinois [Mr. 1\iANN] that it is absolutely use
less to spend thousands and thousands of dollars in duplicating 
work which is already done and paid for. 

Mr. LLOYD. Mr. Speaker, it is not expected that th~se com
mittees shall duplicate their work. The Judiciary Committee 
was authorized by a resolution of the House to perform certain 
work, and it is necessary in the performance of that work that 
they incur certain expense, and this simply provides that that 
expense may be made and may be met out of the contingent 
fund of the House. I ask for a vote on the amendment 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 
· The resolution as amended was agreed to. 

CRAYON PORTRAITS OF EX-SPEAKERS. the Committee on the Judiciary. 
- - l\lr. HILL. To investigate what? 

Mr. BARTLETT. The Money Trust and 
nected with it. 

Mr. LLOYD. Mr. Spea.ker, I ask unanimous consent for the 
everything con- consideration of the resolution (H. Res. 264) which I send to 

the Clerk's desk. 

XLVIII-368 
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T.he SPEAKER pro tempore. The gentleman from lllssouri LEA.VE OF ABSENCE. 

[~Ir. LLOYD]. asks _unan~ous consent fo1: the :present considera.- Mr. SrssoN, by unanimous consent, \T" ~ granted leave of ab-
tion :of the 1e olut10n wh1eh the Clerk will Teport. · ·sence for ohe ·day on account of imnort t b · 

The Clerk read as follows : ' ' .I:' :rn usmess. 

House resolution ·264 (H. Rept. 649). 
Whereas for many years there have been banging upon the walls of the 

Speaker's Lobby crayon portraits of ex-Speakers James K. 'Polk, John 
Bell, Howell Cobb, John W . Davis, M. C. Kel'r, Schuyler Colfax, 
Ilobert M. T. Hunter, .Andrew Stevenson, Philip Barbour, J. W. Jones, 
John G. Carlisle, John White, Linn Boyd, Jonathan Dayton, J. "L. 
Orr, Langdon Cheeves, Nathaniel Macon, and William Pennington ; 
and 

Whereas by resolution of the -Sixty-'fi.rst Congress ·these portraits were 
ordered substituted by oil paintings which are now being bung in 
place of said crayon portraits : Therefore be it 
Resolved, That as soon as said portraits ·arc substituted the crayon 

portraits ·be given to the States whose Representatives said ex-Speaker s 
were, and that the Clerk of the House shall ship said crayon portraits 
to the secretary of state of the several States entitled to receive them, 
.and inform said officials that said portraits are given by Congress to 
said Stn.tcs. 

Also the following committee amendment was read·: 
Page 1, line 7, after the word "States," insert the following: 

. "Pr01Jided, That no part of the cost of transporting said portraits 
shall be paid by the Government." 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the resoluti.on? 

1\1r. LLOYD. These portraits are to be given to the States. 
Mr. BA..RTLETT. I understand that this is an application 

for unanimous consent, but I do not desire to object You 
ay you give them to the Stat~s. Usunlly the "State is repre

sented by its officials instead of by itself, arid you direct that 
the portrait shall be sent to the secretary of state and he shall 
1·ecei"rn it It seems to me that we ought to have some way of 
.communicating with the representativ€s of the State. 

irr. FITZGERALD. Is this a simple resolution? 
Mr. LLOYD. I am inclined to think it is complex. 
.A!r. FITZGERALD. I am in earnest. Is it a Ho.use ox a 

joint resolution? 
1\Ir. LLOYD. It is .a simple resolution. 
Mr. FITZGERALD. What right has the House by simple 

.resolution to dispose of any property belonging to the House? 
l\fr. l\IANN. If there is no harm, let ns dispose of them. 
:Mr. LLOYD. 'These crayon :portraits are of no "'alne, and the 

purpose of this is to authorize us to send these pictures, which 
are down in the crypt, to the "States of the respective ex
S_peakers. 

Mr. FITZGERALD. What I wish to inquire is of the right 
of the House--

Mr. MANN. They are not an asset, but a llability. [Laugh-
ter.] w .e ha"Ve the same power to do it as we have to dean out 
any other 1.'llbbi h. . 

Mr. FITZGERALD. These crayon portraits were so offen
sive to the esthetic tastes of the Members of the House that 
we took them off of the walls of the Speaker's lobby, ·and now 
we are proposing to donate them to somebody in the belief that 
we a.re doing them a fa\or. 

Mr. BARTLETr. Among these Speakers was .a ·citizen of 
Georgia, Howell Cobb. I would thtnk that if you ·are going to 
gtre them away, instead of sendlng them to the States, they 
ought to be given to the memb.ers of the families of those 
ex-Speakers. 

l know that ex-Speaker Howell "Oobb has daughters livmg 
at .Athens, ·Ga., who would probably be glad to recei-ve this por
trait. l .think the State of Georgia filready has a 111.rge portrait 
of Howell Cobb hanging in the State libnry, ox hanging some
where else on .the wans of the State capitol. 

Mr. LLOYD. If it is given to the State nnd the State desires 
to do =so, .it can donate it to tlle family of Howell -Cobb. 

The SPEAKER J)ro tempore. Is there objection to the con
:Sideration of the resolution? 

Mr. MANN. I will not object, but if there is ;going to be 
.further discussion of 1t here to-night, I may . 

.Mr. AINEY. l\Ir. Speaker, I would like to ask the ·gentleman 
from Missouri [Mr. LLOYD] if it will be compulsory up-on the 
. states to receive these portraits. [Laughter.] There is noth
ing in the r-0solution nbont .securing the consent of the States. 

.l\fr. LLOYD. Mr. S_peaker, let us have consideration of the 
bill. . 

The .SPElA.KER pro tempore. Is there objection? !.After -a 
pause.] The Chalr hears none. The question is on agreeing to 
the amendment . 

' The question was ta-ken, and the .amendment was.agreed to. 
The SPEAKER pro tempore. The question now is ·on agree

ing to the resolution as amended. 
The question ·was taken, and the resolution as :amended was 

-greed :to. 

PHILIPPINE INDEPENDENCE. 

Mr. GARRETT. Mr. Speaker, I have a request for unani
mous consent which I have reduced to writing and I ask that 
it may be read. ' 

The SPEAKER pro tempore. Without objection the Clerk 
will read the request submitted by the gentleman fr~m Tennes
see [ l\fr. GARRE'l.'T]. 

The ·Clerk read as folJow-s~ 
I ask u.nanimous consent that the bill (H. R. 2:?143) to establish a 

qualified mdependent. government fo r the Philippines, and to fu: the 
date when such qualified independence shall become absolute and com
plete, and for other purposes, and also House joint re olotion 278, to 
a.utnorize the President of the United States to secure the neutraliza
tion. of the if'hilippine I la:nds :l.!1d the recognition of thcrr independence 
by mternational agreement, which bill and resolution have been favor
ably reported by the Committee on Insular Affairs and are now upon 
the calenda:r~ shall have the same status as 'Privileged reports of om
mftte.es provided under the first section of paragraph 56 of Rule XI. , 

The 'SP~R pro tempore. Is there objection? 
Mr. MANN. Reserving the right to object, Mr. Speaker, I 

will say to the gentleman from 'Tennessee that I do not think 
he ought to present a request of that sort in n House where 
there are only a few .Members present at 7 o'clock in the 
evening. 

'The SP.ID.AKER pro tempore. ls there objection? 
Mr. MANN. Reserving the :right to object, I hope the (J'en

tleman will withdraw his request to-night. 
l\Ir. GARRETT. I am not respcmsible for the absence · of 

Members. 
Mr. :MANN. It is now 7 o'clock . 
Mr. GARRETT. I will say, Mr. Speaker, that the matter lms 

been pendlng for some ti.me, and I understand it has been 
agreed upon with the gentleman from Pennsylva:nia [l\fr. OLM-

STED]. • 
1\!r. l\IANN. This is a matter that affects the House, and 't 

may affect the procedure of the House for the rest of the ses
sion, and therefore Members should be here when the order is 
presented. 

:Mr. AINEY. .Mr. Speaker, if unanimous .consent is given. 
how would it affect unanimous consent given to hills Teported 
by the Committee on Claims? 

Mr. GARRETT. It would not affect that at all. 
Mr. l\fA..NN. lt would not ·affect that at all. Th:m will be 

the continuing order for the balance of this year. 
1\!r. OLMSTED. I want to ask if it is intended .to consider 

both the bill and the resolution at the same time. · 
Mx. GARRETT. No; I suppose in the order in which they 

are named. 
l\Ir. 1\!ANN. I do not like to object, but if the gentleman 

insists upon his request, I shall hoe compelled to. 
l\Ir. GARRETT. In view of that suggestion, I shall ham .to , 

withdraw it. 
Mr. OLMSTED. I should like to ask the gentleman if, when · 

the gentleman offers it again, he wm not add "and that in the 
consideration of said bill in the -Committee of the Whole · 
House on the state of the Union general debate ~hall be con
fined to the subject matter of the bill as reported, and matters 
relating thereto " ? 

Mr. GARREr.rT. I shall not object to that. Of course, when 
the matter comes up, if .it is agreed to in this way, when unani
mous consent is requested for the limitation of debate, that 
would be in order. 

The "SPEAKER pro tempore. Is there objection to the request 
of the gentleman for unanimous consent? 

Mr. MANN. Reserving the right to object, does the gentle-
man insist? 

llr. GARRETT. If the gentleman makes his suggestion iu 
that way, I shall ha-ve to withdraw it 

The SPEAKIDR pro tempore. The -gentleman !th.draws hls 
'I.'eques't . . 

SENATE BILL REFERRED. 

Under clause 2, Rule XXIV, Senate bill of the following 
title was tak~n from the Speaker's table and :referred to its 
appropriate committee, as indicated below: 

.s. 6009 . . An act to increase the limit of cost of the United 
States post-office building at Huron,· S. Dalr.; to the Committee 
·on Public Buildings and Grounds. 

HOUR OF MEETING TO-MORROW. 

Mr. JOHNSON of South Carolina. I ask unanimous consent 
that when the House adjou:ms to-day it 'adjourn to meet "S.t U 
o'clock to-mor.r{)w. 
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The SPEJAKER pro tempore. The gentleman from South 

Carolina asks unanimous consent that when the House adjourns 
to-day it adjourn to meet to-morrow at 11 o'clock. Is there 
objection? 

There was no objection. 
.ADJOURNMENT. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly (at 6 o'dock and 41 
minutes p. m.) the House adjourned until to-morrow, l\Iay 4, 
1912, at 11 o'clock a. m. • 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follows: 
1. A letter from the Secretary of the Treasury, transmitting 

· an item for inclusion in the general deficiency bill, granting 
authority to the accounting officers of the Treasury to credit in 
the accounts of Capt. Briant H. Wells, quartermaster, United 
States Army, the sum -Of $850.05 disallowed against him on the 
books of the Treasury (H. Doc. No. 727); to the Committee on 
Appropriations and ordered to be printed. 

2 .. A. letter from the Secretary of the Treasury, transmitting 
estimate of deficiencies in appropriations required by the 
Treasury Department for Internal-Revenue Service, Bankers' 
E1ectric Protection Association, and Marine-Hospital Service 
(H. Doc. No. 729); to the Committee on Appropriations and 
ordered to ba printed. • 

3. A letter from the Secretary of the Treasury, transmitting an 
estimate of appropriation in the sum of $28,000 to enable the 
Commissioner of the General Land Office to make field exami
nations of selected lieu lands in the State of Colorado and to 
adjudicate the same in the General Land Office, made by Pub
lic resolution No. 57, approved February 16, 1911 (3G Stat., 
p. 1454) (H. Doc. No. 728); to the Committee on Appropriations 
and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
estimate of appropriation in the sum of $581.13 to cover defi
ciency in appropriation for re-marking the boundary line between 
'l'ex:as ·and New Mexico, for which an appropriation of $20,000 
was made (H. Doc. No. 726); tu the Committee on Appropria-
tions and ordered to be printed. · 

REPORTS OF COl\IMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sever
ally reported from committees, delivered to the Clerk, and re
ferred to the seyeral calendars therein named, as follows: 

Mr. HARDY, from the Committee on the Merchant l\Iarine 
and Fisheries, to which was referred the bill (H. R. 23676) to 
regulate the officering and manning of vessels subject to the in
spection laws of the United States, reported the same with 
amendment, accompanied by a report (No. 648), which said bill 
and report were referred to the House Calendar. 

1\lr. HAMILTON of .Michigan, from the Committee on Inter
state and Foreign Commerce, to which was referred the bill 
(H. R. 23461) authorizing the fiscal court of Pike County, Ky., 
to construct a bridge across Russell Fork of Big Sandy River 
at or near .Millard, Ky., reported the same without amendment, 
accompanied by a report (No. 650), which said bill and report 
were ref erred to the House Calendar. 

By Mr. MOO~ of Pennsylvania, from the Committee on the 
Judiciary, submitted minority views on ·the bill (H. R. 23635} 
to amend an act entitled "An act to codify, revise, and amend 
the laws relating to the judiciary," which views were referred 
to the House Calendar. (H. Rept. 612, pt. 2.) 

CH.A.KGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of tbe following bills, which were re
ferred as follows: 

A bill (H. R. 18691) granting a pension to Cobb T. Berry; 
Committee on Inrnlid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 23181) granting a pension to Samuel R. Ballen
tine ; Committee on Invalid Pensions discharged, and referred to 
the Committee on Pensions. 

A bill (H. R. 21253) granting an increase of pension to John 
R. Vickers; Committee on Invalid Pensions discharged, and re
ferred to the Committee on Pensions. 

A bill (H. R. 17151) granting a pension to Cobb T. Berry; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 20768) granting an increase of pension to 
HQmer D. Snediker; Committee on Invalid Pensions discharged, 
and referred to the Committ~e on Pensions. 

A bill ( H. R. 18833) granting an increase of pension. to 
Thomus Hogan; Committee on Invalid Pensions discharged, 
•.md referred to the Committee on Pensions . 

A bill (H. R. 18253) granting a ,pension to F. W. Braun; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 16175) granting an increase of pension to Wil
liam C. Hopper; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 14532) granting a pension to Thomas F. Has
sett; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 6954) granting an increase of pension to Alex
ander R. Blazer; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 11211) granting a pension to Alexander Frazer; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill ( H. R. 8184) granting an increase of pension to 
Michael Dolan; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 23209) granting a pension to Henry A. Ridge
way; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 23791) granting an increase of pension to Henry 
Senne; Committee on Invalid Pensions discharged, and re
ferred to the Committee on Pensions. 

A bill (H. R. 24037) granting an increase of pension to 
Charles Schlaburg; Committee on Invalid Pensfons discharged, 
and referred to the Committee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND l\IE~IORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By l\Ir. SHERWOOD: A bill (H. R. 24114) to provide for 
remodeling the old post-office building at Toledo, Ohio; to the 
Committee on Public Buildings and Grounds. 

By Mr. THAYER: A bill (H. R. 24115) to prevent restric
tions or discriminations in the flale, lease, or license of tools, 
implements, appliances, or mac!'inery covered by interstate com
merce; to the Committee on the Judiciary. 

Also, a bill (H. R. 24116) to prevent restrictions or discrimi
nations in the sale, lease, or license of tools, implements, appli
ances, or machinery, or in the use of any method or process 
covered by the United States patent laws; to the Committee on 
the Judiciary. 

Bv Mr. HULL: A bill (H. R. 24117) ·to promote efficiency in 
the Government service; to the Committee on Reform in the 
Civil Service. 

By Mr. ROBINSON: A bill (H. R. 24118) providing an ap
propriation to check the inroads of the Arkanss s River in Lin
coln County, Ark., in front of the State farm; to the Committee 
on Rivers and Harbors. 

By Mr. SIMMONS: A bill (H. R. 24119) to regulate the im
portation of nursery stock and other plants and plant products; 
to enable the Secretary of Agriculture to establish and maintain 
quarantine districts for plant diseases and insect pests; to 
permit and regulate the movement of fruits, plants, and vege
tables therefrom, and for other purposes; to .the Committee on 
Agriculture. 

By l\1r. KENT: A bill (H. Il. 24120) to amend section 3 of an 
act entitled "An act in reference to the expatriation of citizens 
and their protection abroad," approved l\Iarch 2, 1D07; to the 
Committee on Foreign Affairs. 

By l\1r. POU: A bill (H. R. 24121) to pay certain employees 
of the Government for injuries received while in the discharge 
of their duties and other claims: to the Committee on Claims. 

By Mr. WEBB: A bill (H. R. 24122) authorizing the Secre
tary of War to construct a public highway from a point on the 
Soutllern Railway beginning at or between the towns of Kings 
Mountain and Grover, N. C., to the monument erected by tlle 
United States Government on the Kings Mountain battle ground; 
to the Committee on Appropriations. 

Ily l\fr. CURRY: A bill (H. R. 24123} cr~ating the Mescalero 
National Park in New l\Iexico and providing for the allotment 
of certain lands in severalty to the Mescalero Apache Indians; 
to the Committee on Public Lands. 

By Mr. HOBSON: A bill (H. R. 24124) to facilitate votin~ in. 
election of President, Vice President, and Members of Congress; 
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to the Committee on Election of President, Vice President, and 
Representatives in Congre s. 

By Mr. CARY: A bill (H. R. 24125) authorizing the Secre
tai:y of the Interior to set aside certain lands to be u ed as a 
sanitarium by the Benevolent and Protective Order of Elks; to 
the Committee on the Public Lands. 

By Mr. ALLEN: A bill (H. R. 24151) to provide for the erec
tion of a monument to Gen. William Henry Harrison, late Presi
dent of the United States; to the Committee on the Library. 

By Mr. FITZGERALD: Resolution (H. Res. 521) for the 
consideration of H. R. 24023, the legislative, executive, and judi
cial appropriation bill; to the Comm'ittee on Rules." 

By Mr. RAKER : Resolution (H. Res. 522) directing the Com
mittee on Foreign Affairs to ascertain regarding the purchase by 
foreign GO'rernments of land and fishery rights on the west 
coast of fexico, etc., and to make report to the House; to the 
Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows : 

By Mr. ALLEN : A bill (H. R. 2412G) granting an increase of 
pension to Jesse Baumgardner; to the Committee on Invalid 
Pensions. 

By Mr. ADAMSON: A bill (H. R. 24127) granting a pension 
to Mary El Spraberry; to the Committee on Invalid Pensions. 

By Mr. BORLA1''D: A bill (H. R. 24128) granting n pension 
to Patterson McGeehan; to the Committee on Invalid Pensions. 

By l\Ir. BYRNS of Tennessee : A bill (H. R. 24129) for the 
relief of the estate of Patrick Ryan_; to the Committee on War 
Claims. 

By l\Ir. CLAYPOOL : A bill (H. R. 24130) granting a pension 
t o James M. Humphrey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24131) granting a pension to Sullivan 
McKibben; to the Committee on Invalid Pensions. 

By fr. COOPER: A bill (H. R. 24132) granting an increase 
of pension to George H. Farrar ; to the Committee on Invalid 
Pensions. 

By ~Ir. DAVIS of West Virginia : A bill (H. R. 24133) grant
ing a pension to Foster Rine; to the Committee on Pensions. 

By Mr. EDWARDS: A bill (H. R. 24134) for the relief of 
Elizabeth E-rnns; to the Committee on War Claims. 

By l\Ir. HOWELL : A bill (H. R. 24135) granting an increase 
of pension to Jane K. Carpenter ; to the Committee on Invalid 
Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 24136) for the 
relief of the estate of Peter C. Brashear, deceased; to the Com
mittee on War Claims. 

By l\Ir. KU.."'KEAD of New Jersey: A bill (H. R. 24137) to 
refund to National Ca.I'.tage & Warehouse Co., of New York 
City, N. Y., excess duty; to the Committee on Claims. 

By l\fr. LANGLEY : A bill (H. R. 24138) granting an in
crease of pension to Joel Ratliff; to the Committee on Invalid 
Pensions. 

By Mr. LINDSAY 1 A bill (H. R. 24139) granting aii increase 
of riension to William F. Cox ; to the Committee on Invalid 
Pensions. 

Also, a bUl (H. R. 24140) granting an increase of pension to 
Henry Co ter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24141) granting an increase of pension to 
Elizabeth Reynolds; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24142) granting an increase of pension to 
Herman Iloedicker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24143) granting an increase of pension to 
Sarah ID. Ba pp; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24144) granting an increase of pension to 
James Perry; to the Committee on Invalid Pensions. 

By Mr. ROBINSON : A bill (H. R. 24145) to correct the mili
tary record of A. G. Hamilton; to the Committee on Military 
Affairs. 

By l\Ir. SELLS: A bill (H. R. 24146) granting a pension to 
Orne Frazier; to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD : A bill (H. R. 24147) granting a 
pension to Jame C. Car on; to the Committee on Pensions. 

Also, a bill (H. R. 24148) granting a pension to John P .. Mar
tin; to the Committee on Pensions. 

By Mr. TOWNER: A bill (H. R. 24149) granting an increase 
of pension to John Payton; to the Committee on In-valid Pen
sions. 

By 1\1r. TUTTLE: A bill (H. R. 24150) granting an increase 
of pension to Winfield Scott McGowan ; to the Committee on 
Invalid Pensions. 

PETITIONS, ETO. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
By Mr. ALLEN : Petition of the Merchants and Manufac

turers' Association of Cincinnati, Ohio, favoring 1-cent letter 
postage; to the Committee on the Post Office and Post Roads. 

By Mr. Al"'IDERS-ON of Minnesota : Petition of J. Thrut and 
17 others, of Dodge Center, .• nnn., against passage of the parcel
post bill ; to the Committee on the Post Office and Post Roads. 

By l\Ir. ANSBERRY : Petition of the Workmen's Circle of 
New York City, against the . passage of the Dillingham bill 
( S. 3175) for the literacy test; to the Committee on Immigra
tion and Naturalization. 

Also, resolutions of Edward S'. Matthias Camp, No. 46, Depart
ment of Ohio, United Spanish War Veterans, in support of the 
Crago bill (H. R. 17470) for pension for the widows and minor 
children of Spanish War veterans ; to the Committee on Pen
sions. 

By 1\Ir. ASHBROOK : Petition of S. M. Warner and G other 
merchants, of Fredericksburg, Ohio, against passage of a parcel
post bill; to the Committee on the Post Office and Post Roads. 

Also, petition of J . N. Stone and 20 other citizens, of Newark, 
Ohioi. against passage of interstate-commerce liquor law; to the 
Committee on the Judiciary. 

By Mr. BOW1\1AN: Petition of tlle Keystone Watch Case Co., 
of Philadelphia, Pa., against any changes in the present patent 
laws; to the Committee on Patents . 

.Also, petition of the United Polish Societies of Brooklyn, 
N. Y., against,. passage of the Dillingham bill and all measures 
favoring the literacy test for immigrants ; to the Committee on 
Immigration and Naturalization. 

By Mr. BYRNS of Tenne see : Papers to accompany bill for 
the relief of the estate of Patrick Ryan; to the Committee on 
War Claims. 

By Mr. CALDER: Petition of the National Association for the 
.Advancement of Colored People, of New York City, favoringt 
passage of Senate bill 180 ; to the Committee on Appropriations. 

.Also, petition of the Farm Journal, of Philadelphia, Pa., favor
ing passage of Dodds amendment with 10 per cent restriction 
omitted; to the Committee on tlle Post Office and Post Roads. 

Also, petition of the Allied Board of Trade and Taxpayers( 
Association, relative to wireless apparatus and operators and 
sufficient lifeboats on all ocean steamers; to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of Boitel & Ring and Henry Fisher, of Brook
lyn, N. Y., favoring passage of Senate bill 6103 and House bill 
22766, for prohibiting use of trading coupons ; to the Committee 
on Wars and Means. 

By l\Ir. DICKINSON: Petition of Windsor Post, No. 580, 
Grand Army of the Republic, favoring passage of House bill 
14070; to the Committee on Invalid Pensions. 

By Mr. DOUGHTON : Petition of W. M:. Daniel and other 
citizens of Salisbury, N. C., favoring passage of House bill 
22339; to the Committee on the Judiciary. 

By l\lr. DRAPER : Petition of the United Polish Societies of 
Brooklyn, N. Y., against passage of Senate bill 3375 or any 
measure containing the literacy test; to ·the Committee on Im
migration and Naturalization. 

By Mr. l\HCHAEL E. DRISCOLL : Resolution of the Roches
ter Chamber of Commerce, favoring passage of Senate bill 4308 
and House bill 17736, for 1-cent letter postage; to the Com .. 
mittee on the Post Office and Post Roads. 

Also, petition of Lake Seamen's Union, Buffalo, N. Y., fa .. 
voring passuge of House bfrls 11372 and 23673; to the Com
mittee on the Merchant Marine and Fisheries. 

By l\Ir. DYER: Petition of Vehicle Top & Supply Co. and 
the Brown Shoe Co., of St. Louis, Mo., favoring passage of 
bill for building higher the levees on the lower Mississippi 
River· to the Committee on Rivers and Harbors. 

Als~, petition of Hotel Jefferson, St. Louis, Mo., favoring pas
saO'e of the Stevens-Gould net-weight bill; and of the State of 
l\f~souri Railroad and Warehouse Department, of Jefferson City, 
:Mo., acrainst passage of House bill 22593, authorizing the Inter
state Commerce Commission to make a physical valuation of 
the railway properties of the United States; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Kansas City L~ve Stock ~cha°:ge, 
Kansas City, Mo., against any change m present mspection 
laws· to the Committee on Agriculture. 

.Al~o, petition of J. P. H. Gemmer, of St. Louis, l\Io., against 
any bills to restrict the rights now granted under the patent 
laws; to the Committee on Patents. 

Also, petition of the Ferd. Messmer Manufacturing Co., St 
Louis, Mo., against passage of Kenyon-Sheppard or any other 
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futerstate liquor bill, and of members -0f the Brotherhood of 
Locomotive Engineers of St. Louis, Mo., favoring passage -0f 
House bill 20487, the Federal accident compensation act; to the 
Committee on the Judiciary. 

Also, petition of the St. Louis l\fetal Trades Association, -0f 
St. Louis, Mo., against passage of the Bartlett bill or any other 
bill to impair the power of ·the judiciary; to the Committee on 
the Judiciary. · 

Also, petition of Anti-Monopoly Drug Co., St. Louis, Mo., 
favoring passage of Senate bill £103 and House bill 22766, pro
hibiting the use of trading coupons; to the Committee on Ways 
and Means. 

By Mr. FULLER: Petition of the Society of the Sons of the 
Revolution, in the State of Illinois, fav-oring immediate passage 
of Senate bill 271, relating to collection and publication of 
archi1es concerning the Revolutionary War; to the Oommittee 
on Military Affairs. 

Also, petition of the Illinois Central Railroad, favoring the 
adoption of the Thistlewood resolution to appropriate $250,000 
to ·repair Uftd strengthen levees around Cairo, Ill., etc.; to the 
Committee on Ri1ers and Harbors. 

Al o, petition of Wilmer Atk'inson, editor of the Farm Journal, 
of Philadelphia, P.a., in fa'Vor of the Dodds -amendment to the 
appropriation bill, relating to publications issued by fraternal 
soci-etles; to the Committee on the Post Office and Post Roads. 

By Mr. HAYES : Petition of the Women's Improvement Club 
of Escalon., and J. B. Curtin, Sonora, Cal, favoring passage 
of bill for flood-water canal from San Joaquin River; to the 
Committee on RiYers ·and Harbors. 

Also, petition of the San Francisco Labor Council, the Sailors' 
Union of the Pacific, and the Chamber of Commerce of San 
Francisco, Cal, favoring passage -0f House bill 11372--the sea
men's bill; to the· Oommittee on the Merchant .Marine -arn.d 
Fisheries. 

Also, petition of the Women's Impro'Vement Club of Madero, 
Cal., and the Chamber of Co~ercf} of Hollister, Cal., favoring 
construction of a flood-water canal from the San .Joaquin River; 
to the Committee on Rivers and Harbors. 

Also, petition of Kullman, S.a.lz & Co., Benicia, Cal., -an-d Hale 
Bros. (Inc.), San Francisco, Cal., favoring continuance of the 
Tariff Board; to the Committee .on Appropriations. 

By Mr. KAHN: Petition of the Chamber of Commerce, San 
Francisco, Cal., against abolishment of Bureau of l\Ianufac
tures, Department of Commerce and Labor; to the Committee on 
Appl"Opriations. 

..A.lso, petition of Eldora S. Deacon, San FTancisco, Cal., sub
mitting proposed amendment relative to water rights at Wai
anae-Uka, island -0f Oahu, Hawaii; to the Committee on Insular 
Affairs. - · 

Also, petition of Local No. 158, Brass ·and Chandelier Work
ers, of San Francisco, Cal., favoring :passage of House bill 
22339, against introduction of the Taylor system into Gornrn-
ment shops; to the Committee on Labor. · 

Also, petition of H. Le-vi & Co., San Franci co, Cal, submit
ting proposed ,amendment relative to water rights at Waianae
Uka, i:island of Oahu, Hawaii; to the Oommittee -0n Insular 
Affairs. 

Also, petition of the Sailors' Union ·of the Pacific, .San Fran
cisco, Cal., favoring passage of the seamen's bill (H. R. 11372) ; 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. LAFFERTY : Petition of B. H. Miller and other citi
zens of Oregon, favoring the building of at least one battleship 
in a Government navy yard; to the Oommittee on Naval Affairs. 

By .i\lr. LINDSAY: Petition of Goodwin Brown, New York, 
representing the State hospitn.l commission of tbe State of New 
York, relative to immigrant insane in the New York State hos· 
pitals for insane, and al.Bo additional appropriations for .neces
sary medical inspection by inspectors trained in the care and 
treatment of insane; to the Committee on Immigration and 
Naturalization. 

Also, petition of the American Enameloo Brick & Tile Co., 
New York, N. Y., ·protesting the passage of the anti-injunction 
bill; to the Committee on the Judiciary. 

Also, petition of the National .Association of Life .Insurance 
Policy Holders of Chicago, Dl, relative to operation of corpora
tion tax; to the Oommittee on Ways and Means. 

Also, petition of the Po1i-sh National Alliance, Brooklyn, N. Y., 
protesting against the passage of the Dillingham bill or any 
other measUI'e favoring further .restriction of immigrntion ; to 
the Committee on Immigration and Naturalization. 

By Mr. l\IAHER: Petition of the Polish National Alliance of 
Brooklyn, N. Y., against passage of the literacy test and any 
other new restriction tending to check immigration.; to the 
Committee 1m. iim.migration and Naturalization. 

Also, petition of the Allied Board of Trade and Taxpayers' 
Association, relative to wireless apparatus and operators and 
sufficient lifeboats on all ocean steamers; to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. McCOY: Petition of the Police Lieutenants' Associa
tion of Newark, N. J., favoring passage of the Hamill bill, for 
letter carriers' pensions; to the Committee on Pensions. 

Also, petition of Newark Lodge, No. 340, International Asso
ciation of .Machinists, and Local No. 44, Metal Polishers' Union 
of North America, Newark, N. J., favoring passage of Honse bill 
22-339 and Senate bill 6172, against introduction of Taylor 
system into Government shops; to the Committee on the 
Judiciary. 

By Mr. McGUIRE of Oklahoma: Petition of citizens of Falls 
City, Nebr., asking that the Judiciary Committee report the 
Kenyon-Shepparp bill and the Webb bill for the consideration 
of the House as soon as possible; to the Committee on the 
Judiciary. 

By Mr. NEEDHAM: Petition of citizens of Reedley, Cal., 
favoring passage of the Kenyon-Sheppard interstate liquor bill; 
to the Committee on the Judiciary. 

Also, petition of the Los Angeles Chamber of Commer~e. Los 
Angeles, Cal, relative to setting aside public lands in Western 
States to be sold for lunds with which to build good roads; to 
the Committee on the Public Lands. 

Also, petition of the Workmen's Circle of New York City, 
against passage of the Dillingham bill ( S. 3175) for literacy 
test; to the Committee on Im.migration and Naturalization. 

Also, resolution -0f the Wholesalers' Board of Trade, of San 
Diego, and the Chamber ·Of Commerce of San Diego County., Cal. ; 
again6t House bills 11372 and 20576, JJrohibiting the towing of 
log :rafts and lumber .r.afts through the open sea; to the -Com
mittee on the Merchant J\faTine and Fisheries. 

Also, Tesolutioo ~f the .Sailors' Union of the Pacific and ·the 
San Francisco Chamber o.f Commerce, favoring passage of the 
seamen's bill "(li .Il. 11372) ; to the 'Committee en the .Merchant 
Marine and Fisheries. 

Also, petition .of citizens -0f Coalinga, Cal., favoring a clause 
in the naval approl}riation bill providing for the building ·Of 
one battleship in a Government navy yard; to the Committee 
on Na val Affairs. 

By Mr,. POU : Petition of the Improved Orde.r of Red :fen, 
favoring bill for erection of memorial to American Indians; to 
the Committee on Indian Affairs. 

By 1\.:1r. REILLY: Petition of the Workmen's Circle of New 
York City, against passage of the Dillingham bill (S. 311-5), for 
the literacy test; to the Coi:nmittee on Immigration .and Natu
ralization. 

A.Iso, petition of New England manufacturers, against the 
adoptio·n of the Covington amendment to the Panama Canal bill, 
regulating the passage of vessels through the Pana01a Canal; 
to the -COm.mittee on Interst-ate 2nd Foreign Commerce. 

Also, petition of New England manufacturers, protesting 
against the adoption of the Co-rington amendment to the Pan
ama Canal bill; to the Com~ittee on Interstate and Foreign 
Commerce. 

A1so, petition of Local No. 79, Carpenters and Joiners, favo.r
ing passage of House bill 22339; to the Committee on the Ju
diciary. 

By M.r. SLAYDEN: Petition of medical societies, physicians, 
and citizens -ef the State of Texas, against passage of the 
Owen bill; to the Oom.m:ittee on Interstate and Foreign Com
merce~ 

Also, petition of citizens of Texas, .against establishment of a 
national department of health; to the Committee on Interstate 
and Foreign Commerce. 

By l\Ir. TILSON: Petition of the United Polish Societies of 
Brooklyn, N. Y., protesting against passage of Senate bill 3175 
or any measure containing the literacy test; to the Committee 
on Immigration and Naturalization. 

By Mr. WILSON uf New York: Petition of the Workmen's 
Circle, New York, protesting against the Dillingham bill (S. 
3175), containing the literacy test; to the Committee on Immi
gration and Naturalization. 

Also, petition of the Knights of the Maccabees of the World, 
Buffalo, N. Y., favoring the passage of a bil1 that will give fra
ternal publications the same privileges in the mails as that of 
commercial publications; to the Committee on the Post Office 
and Post Roads. 

Also, petition of the United Polish Societies of Brooklyn, N. Y., 
protesting against 'the ,passag~ of any measure containing the 
literacy test; to the Colll.tnittee on Jmmigration and Naturaliza
tion .. 
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